THE DILEMMA OF MODERN 
SOCIALISM 
By J. M. Keynes 


ESIDES two arms and two legs for oratory, ges- 

ticulation and movement, Socialism has two heads 

and two hearts which are always at war with one 

another. The one is ardent to do things because 
they are economically sound. The other is no less ardent to 
do things which are admitted to be economically unsound. I 
mean by economically sound, improvements in organisation 
and so forth which are desired because they will increase the 
production of wealth ; and by economically unsound things 
which will, or may, have the opposite effect. 

And there is a further distinction to make. Things 
which are economically unsound are advocated for two 
widely different sorts of reasons. The first set are in pursu- 
ance of the ideal. Those who are influenced by them are 
ready to sacrifice economic wealth for the attainment of 
higher goods—justice, equality, beauty, or the greater glory 
of the republic. The second set ate political—to get up 
steam, to bribe political supporters, to stir up the embers of 
the class war, to irritate and exasperate the powers that be 
and to make their task more difficult and perhaps impossible, 
so that the mere force of events may compel their deposition 
and replacement. Thus some things may be advocated in 
Spite of their being economically unsound, and other things 
may be advocated because of theit being economically unsound. 

These three motifs exist, variously compounded, in the 
breast of every socialist. They are seen magnified, and there- 
fore clearer, in the politik of the Bolshevists, the changes and 
vacillations in which are due to the fluctuating preponderance 
of one or the other motif. The Marxian creed, I take it, is 
that the third motif, the revolutionary, should preponderate 
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in the first phase, the phase of attaining power; that the 
first, the practical, should preponderate in the second phase, 
when power has been used to prepare the way; and that 
the second, the ideal, should preponde1ate when the socialist 
republic emerges out of the blood and dust and travail, fully 
fledged. The Revolution, the Five-Year Plan, the Ideal— 
that is the progression. But the distinction between the 
phases is not clear cut—all three motifs are present in some 
degree all the time. For English purposes one might perhaps 
sum the motifs up as the political, the practical and the ideal. 

Now it is, I suggest, enormously important to know what 
one is doing, in what phase one is dwelling and in what 
proportions the mofifs are mixed. 

For my part I should like to define the socialist programme 
as aiming at political power, with a view to doing in the first 
instance what is economically sound, in order that, later on, 
the community may become rich enough to afford what is 
economically unsound. 

My goal is the ideal ; my object is to put economic con- 
siderations into a back seat ; but my method at this moment 
of economic and social evolution would be to advance towards 
the goal by concentrating on doing what is economically 
sound. But there are others, I know, who would prefer, 
even to-day, to advocate what is economically unsound, 
because they believe that this is the best way to gain political 
power (which in any case is the first step), and that to render 
the existing system unworkable is the only means of reaching 
a new system. In my judgment both these notions are false ; 
because the ruin of the old system, so far from making the 
construction of the new technically easier, may, on the 
contrary, make it impossible. For it will have to be on the 
basis of increased resources, not on the basis of poverty, that 
the grand experiment of the ideal republic will have to be 
made. I do not overlook the difficulty of getting up steam 
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when things are going reasonably well. But I consider that 
precisely ¢hat is the problem to be solved. To be sufficiently 
deep-founded on the best intelligences and finest and strongest 
emotions of the community, to be able to keep up steam 
when things are going reasonably well; to thrive, not 
on the vapours of misery and discontent, but on the living 
energy of the passion for right construction and the right 
building up of a worthy society—that is the task. 

This leads me to the daily perplexity of British socialism, 
and perhaps of socialism everywhere, as I see it. The 
practical problem, the problem of how to do what is 
economically sound, is mainly an intellectual problem and, 
as it happens, a very difficult intellectual problem, about 
which there is much disagreement. But intellectually a large 
element, probably the predominant element, of the Labour 
Party is old fashioned and even anti-intellectual. It has been 
the trouble for years past that the leaders of the Labour Party 
have differed from the leaders of the other parties chiefly in 
being more willing to do or to risk things which in their 
hearts they have believed to be economically unsound. They 
have not fundamentally disagreed with the other parties as 
to what is economically sound or unsound. Mr. Thomas’s 
ideas, for example, of what is economically sound are, and 
always have been, almost exactly the same as those of the 
Tory Nationalists, Mr. Neville Chamberlain or Mr. Amery ; 
and Viscount Snowden’s ideas have been just the same as 
those of liberal economists and deflationists such as Mr. 
Runciman or Sir Herbert Samuel or Lord Grey. They have 
been totally out of sympathy with those who have had new 
notions of what is economically sound, whether the innovator 
has been right or wrong. And this condition of affairs 
goes deep into the bowels of the Labour Party. For the 
same is true, on the whole, of many others of the party’s 
most respected pillars. 
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Now this puts the Labour Party into a feeble position 
when—as it happened last summer as a result of the deflation— 
the country has got into such a pickle that there is an over- 
whelming and universal demand for a practical solution, 
when everyone is determined that, for the time being at least, 
we must ensue what is economically sound. For it means 
that in such a conjuncture most of the Labour Leaders agree 
at heart with their opponents; so that having a bad 
conscience, they become exceedingly ineffective for the 
practical purposes of government. The Labour Cabinet as 
in a hopeless position last August, because most of them 
conscientiously believed in the Gold Standard and in deflation 
by economy, and were not prepared to throw these things 
overboard. Yet at the same time they were equally unprepared 
to sacrifice the political and the ideal motifs in which they 
had been brought up. 

Therefore the first task of the Labour Party, if it is 
to be effective is, as I see it, to become intellectually eman- 
cipated as to what is economically sound, without losing 
either its political strength and its political organisation, 
which goes so deep into the social and economic life of 
England, or its ideals and ultimate goals. For in the modern 
world it has to be one thing or the other. Either the 
revolutionary motif must prevail or the practical motif. 
Nothing lands you in a sillier position or one which will 
draw down more certainly or more justly the contempt of 
the British people than not to know, when you propose 
something, whether the object of proposing it is because it 
is economically sound or because it is economically unsound. 
No one knew at the last election which leg the Labour Party 
was standing on, least of all the party itself. 

For my own part I would urge that we stand at a point 
in economic evolution when it is desirable to concentrate on 
what is economically sound. There are two good and 
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sufficient reasons for this. In the first place it happens that 
the most pressing reforms which are economically sound do 
not, as perhaps they did in earlier days, point away from the 
ideal. On the contraiy they point towards it. I am con- 
vinced that those things which are urgently called for on 
practical grounds, such as the central control of investment 
and the distribution of income in such a way as to provide 
purchasing power for the enormous potential output of 
modern productive technique, will also tend to produce a 
better kind of society on ideal grounds. There is probably 
less Opposition to-day between the practical aim and the 
ideal than there has been hitherto. 

In the second place there is so much to be hoped to-day 
from doing what is economically sound, that it is our duty to 
give this motif its opportunity. For it may be capable of 
solving once for all the problem of poverty. At present 
the world is being held back by something which would 
have surprised our fathers—by a failure of economic 
technique to exploit the possibilities of engineering and 
distributive technique ; or, rather, engineering technique has 
reached a degree of perfection which is making obvious 
defects in economic technique which have always existed, 
though unnoticed, and have doubtless impoverished mankind 
since the days of Abraham. I mean by economic technique 
the means of solving the problem of the genera/ organisation 
of resources as distinct from the particular problems of 
production and distribution which are the province of the 
individual business technician and engineer. For the next 
twenty-five years in my belief, economists, at present the 
most incompetent, will be nevertheless the most important, 
group of scientists in the world. And it is to be hoped—if 
they are successful—that after that they will never be 
important again. But during this horrid interval, when 
these creatures matter, it is of vast importance that they 
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should be free to pursue their problem in an environment— 
for they, with their mixed subject-matter, are, of all men, 
the least independent, as the history of their theory shows, 
of the surrounding atmosphere—uninfluenced, as far as 
possible, by the bias of the other mo/#fs. 

All this has been brought to a head, or at least brought to 
notice, by the radical changes in modern techniquc, especially 
in the last ten years, which are so brilliantly described in 
Mr. Fred Henderson’s “ Economic Consequences of Power 
Production.” Immemorially man’s muscles have been, for 
the vast majority of purposes and operations, the source of 
power, sometimes aided by wind, water and domestic beasts. 
Labour, in the literal sense, has been the prime factor of 
production. It made a vast difference when, for transport and 
for certain limited operations, other sources of power were 
added. But even the addition of steam and electricity and 
petrol have not made, in themselves, so radical a change, 
as has the character of the new processes of production which 
have, in latter years, grown up with them. For until these 
latter years, the chief effort of new machines was to render 
labour, i.e. man’s muscles, more efficient. Economists could 
plausibly argue that machinery was co-operative, not com- 
petitive with labour. But the effect of the latest types of 
machinery is increasingly, not to make man’s muscles more 
efficient, but to render them obso/ete. And the effect is two-fold, 
first to furnish us with the ability to produce consumption 
goods, as distinct from services, almost without limit ; and 
secondly to use so little labour in the process that an ever- 
increasing proportion of human employment must be 
occupied either in the field of supplying human services or in 
meeting the demand for durable goods which, if the rate of 
interest were low enough, would be still far from satisfied. 

Thus the apparatus of economic organisation is faced with 
a problem of readjustment of unusual difficulty in itself. If it 
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is true that this apparatus has always been misunderstood and 
badly operated, if the supposed inner harmony and self- 
balancing characters of the economic system, in reliance on 
which our fathers were ready to surrender the system to 
laissez-faire, are an illusion, it is a natural result that events 
should be finding out where our intellectual weakness lies. 
Our prime task, therefore, is to discover, and then to do, 
what is economically sound. This temporary concentration 
on the practical is the best contribution which we of to-day 
can make towards the attainment of the ideal. 






















SHANGHAI AND MANCHURIA 
By Str JoHN FiscHEerR WIxiiAMs, K.C. 


BODY of distinguished correspondents wrote to 

The Times on February 18th to emphasize the 

necessity of securing “respect for the collective 

system and the sanctity of Treaties.” I take it 
that when they spoke of the “ collective system ” they were 
thinking mainly of that first attempt at a world organisation 
which is embodied in the League of Nations. It is the 
challenge to this “ collective system ” by recent action in the 
Far East which is of supreme importance to-day. 

The “‘ sanctity of treaties,” and in particular of the Pact 
of Paris (or Briand-Kellogg Pact) and the Nine-Power Treaty 
is a more general question, which can be left over for dis- 
cussion on another occasion. It will be enough now, by 
way of preface to an examination of the position under the 
Covenant, to point out that under the Pact of Paris, which is 
the more general of the two Treaties mentioned, the position 
differs radically from the position under the Covenant. Under 
the Covenant the live issues are not merely whether the 
obligations of that instrument have been violated by either, 
or both, of the two disputing Powers, but what are the 
obligations which result for the other Members of the League. 
Under the Pact of Paris, it is clear that violation by one 
contracting party imposes no legal obligation on any other 
contracting party to take vindicatory action. The Covenant 
is an attempt at world organisation. The Pact of Paris is an 
attempt to secure peace without organisation. It will be 
enough then to recall that Article 2 of the Pact of Paris 
binds its signatories not to seek the settlement of any dispute 
“except by pacific means.” Spectators of the Sino-Japanese 
conflict can draw their own conclusions as to whether, and 
by whom, the Pact has been violated. 
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Under the Covenant, the position is less simple than under 
the Pact—not merely in itself but also in its consequences. 
It is important to look at things as objectively as possible 
and try first to establish provisionally, under reserve always 
of further and fuller information, the bare legal position. 
The legal points for discussion under the Covenant seem to be: 
(1) Has China or Japan wrongfully “resorted to war” 
within the meaning of Article 16 of the Covenant, and 
(2) Has Japan failed under Article 10 of the Covenant to 
“respect and preserve as against external aggression the 
territorial integrity and existing political independence ” of 
China ?! and (3) If either or both of these questions are 
answered in the affirmative, what is the resulting duty of 
the Members of the League ? 


(1) The phrase “ resorted to war” is not as simple as 
it looks. Can a government “ resort to war” without pro- 
ducing a state of war? What is “war?” “A state or 
condition of governments contending by force,” would 
seem to be the orthodox definition. Can this state or 
condition be set up by unilateral action ? If one government 
refuses to “‘ contend by force,” can there nevertheless be a 
war? How far is the intention of the government which 
first takes forcible action, material ? If it does not “intend 
war,” does it “ resort to war ” even if some other government 
takes no forcible step ? 


The Covenant and every phrase in it must be interpreted 
with regard to the main purpose of the instrument. That 
main purpose is “‘ to achieve international peace and security.” 
If the doing of violent acts so inconsistent with international 
peace and security as the landing of large bodies of troops, 
the execution of a great military offensive, the bombardment 


+The converse question as to a Chinese failure under Article 10 does not seem 
to be raised by the facts. 
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of forts and towns and to speak generally, the authorised 
taking of human life in and of a foreign country, on a large 
scale, by order of a government, not in self-defence against 
attacks actually in progress and not for the purpose of 
restoring civil order or in execution of criminal law, be 
nevertheless no violation of the Covenant, the main purpose 
of the Covenant is defeated. It follows that it is not the right 
interpretation of the Covenant to argue that only such violent 
action as results in “war” is a violation of the Covenant, 
and to claim that the existence of “a resort to war” is 
contingent on the intention of the acting Power to produce 
“war” or, alternatively, the concordant intentions of the 
two Powers concerned to the same effect. If this is right, 
Japan has “ resorted to war,” within the meaning of Article 
16 of the Covenant, whether or not there has resulted a state 
of war between China and Japan. 


It may or may not be true, but if true, it is irrelevant, 
that Japan has acted under considerable provocation. Such 
a plea would have had its force before the Covenant came 
into effect. But the object of the Covenant is precisely to do 
away with the right of self-help which existed in international 
society before 1920, as it has always existed in all imperfectly 
organised societies. After the Covenant, a resort to self-help 
on a large and violent scale, is an international wrong. I 
prefer not to use the language of the Criminal Law and to speak 
of an international “‘ crime ” or to use such a word as “guilty.” 


To put the facts a little differently : 
In the present case a Japanese army—if we may anticipate 
a reference to Article 10 of the Covenant—has violated the 
territorial integrity of China: such a violation, as the League 
was told in September 1921 by a committee of five jurists, 
which included Sir Cecil Hurst and Signor Scialoja, is, 
speaking generally, only conceivable as an act of war. And 
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he who commits an act of war surely “resorts to war” 
within the meaning of Article 16 of the Covenant. 

The defensive action which at various times in the past 
has been taken by the Powers interested in the international 
settlement at Shanghai or in the safety of the Legations at 
Pekin, for the protection of the lives and property of their 
nationals, has been on a wholly different scale from the 
present Japanese action and has been confined within far 
natrower limits. All these cases have to be judged upon their 
own facts: it is difficult to think that the normal layman 
applying his common sense to the problem would decide 
that any of these defensive actions involved “ resort to war ” 
by the interested Powers. And, if they did involve “ resort 
to war,” they are, since the Covenant, of no value as pre- 
cedents. Those who are interested in this side of the matter 
should consult Mr. Justice Feetham’s report to the Shanghai 
Municipal Council.? 

But it might have been better if the Covenant had followed 
the language of the Hague Convention as to the opening 
of hostilities and spoken of “ commencing hostilities ” 
instead of “resorting to war.” That “hostilities” are in 
force in the Far East, not the most metaphysical of jurists 
can doubt—or, if he thinks he can doubt, let him study 
the reports of the Shanghai Committee to the Council of 
the League. 

As already indicated, the question whether a “ state of 
war,” in the full meaning of those words, exists between 
China and Japan, is distinct from the question whether Japan 
has resorted to war; personally, I think that such a state of 
war does exist. After all, Japanese soldiers under the orders 
of their government are killing Chinese soldiers, and Chinese 


¢ 


1 Shanghai, North China Daily News and Herald, 1931. John Pook and Co., 
68 Fenchurch Street, E.C.3. 

* League of Nations. C.227. M.121. 1932. VII. ‘‘ Since the 3rd February a state 
of war exists.” 
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soldiers under the orders of their government are killing 
Japanese soldiers, and this on a large scale and over a 
considerable period of time. A jury of “ men in the street ” 
or even of sensible men, will not readily agree that this 
can be done without “war.” Is it for the jurist to say that 
there is in this case “‘ no evidence ” on which the jury could 
reach this conclusion ? 

But if there is a state of war between China and Japan 
it does not follow that there is a “ war” in relation to third 
Powers, carrying with it for those Powers the rights and 
duties of neutrality. The Hague Convention as to the 
“Commencement of Hostilities ” contemplates a state of war 
existing between belligerents but not effective as regards other 
Powers. At present (26th February, 1932) there is clearly 
no Sino-Japanese war effective as to other Powers. 

It may be objected to this line of reasoning that it involves 
unnecessary refinement. How, it will be said, can you 
“resort to war,” if you do not thereby produce a state of 
war? and if the production of a state of war depends only 
on the Power attacked, that Power, it will be said, has the 
remedy in its own hands: it has only to treat the act of 
hostility as an act of war and notify third Powers that war 
is in progress ; there can then be no doubt that the attacking 
Power has “resorted to war.” The objection is however 
far from conclusive. In the first place it makes the obligation 
of third Powers under Article 16 of the Covenant depend 
not on the action of the attacking Power but on that of the 
attacked, so that the protection afforded by Article 16 is not, 
as it ought to be, automatic. In the second place the action 
required of the attacked Pov er puts it in a weaker position 
to claim aid under Article 16, as it makes the attacked Power 
the first to mention the word “ war” and to take what is 
assumed to be the decisive step in bringing a “ state of 
war” into being; the door is then open to a plausible 
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argument that in reality it is the attacked and not the attacking 
Power which has “ resorted to war.” And lastly (though I 
do not claim that this exhausts the subject) an admission 
that war exists may involve the greatest material and economic 
dangers to the Power attacked. It justifies at once any naval 
or military measures which it may suit the attacking Power 
(which normally will be the stronger, and overwhelmingly 
the stronger, in military force) to take, including for example 
the declaration of a strict blockade. It seems hard to suppose 
that on the true construction of the Covenant a Power, victim 
of an attack, is bound to take a step so full of risk, as a 
condition of receiving the active protection of the League. 

There is nothing contrary to this view in the answer which 
the League Committee of Jurists gave to the general question 
put to them by the Council of the League as a result of the 
Corfu incident of September, 1923. The Committee was 
asked “‘ are measures of coercion which are not meant to 
constitute acts of war consistent with the terms of Articles 12 
to 15 of the Covenant when they are taken by one member 
of the League without prior recourse to the procedure laid 
down in these articles.”! The answer may be put popularly 
into the words “ it all depends.” 

But in truth the question put to the jurists might have 
demanded further analysis, especially if it be regarded as 
one which has to be solved by a government or a member 
of the League considering its responsibilities under Article 16. 
How is such a government to know whether the measures 
of coercion are “ meant” to “constitute acts of war”? 
Whose mind is to be explored? The mind of the coercing 
government ? What evidence is available as to that mind ? 
The declarations of the government itself? Are those 
declarations necessarily conclusive? The coercing govern- 


1 See Conwell Evans, The League Council in Action. Oxford, 1929, pp. 82 and foll. 
Brierly, The Law of Nations. Oxford, 1928, p. 195. Oppenheim, /nternational Law. 
Longmans, London, 1926, 4th Ed. (McNair). Vol. II., p. 102. 
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ment will naturally prefer to coerce without war if it can; 
it is more pleasant and more dignified to be a police magistrate 
than a combatant; that government therefore will rarely 
“mean” war. Moreover, as part of the “ meaning ” of the 
coercing government, is it not necessary to know what view 
it attaches to the words “ acts of war” ? If that government 
takes the view that you cannot have an “ act of war ” unless 
you have a “ state of war ” and that you cannot have a state 
of war unless the two Powers concerned consider themselves 
at war, obviously it does not “ mean” acts even of extreme 
violence, provided they are unilateral, to be “acts of war.” 

It seems better to regard a “‘ resort to war ”’ as an external 
objective event, not something subjective, dependent on the 
“ meaning ” or the “‘ mind” of the government concerned. 

If then, as seems to be established by our present in- 
formation, Japan by her extensive operations near Shanghai 
has “ resorted to war,” it can hardly be argued that such a 
resort was not in disregard of her obligation under Article 12 
of the Covenant—the obligation to submit any dispute 
“ likely to lead to a rupture ” either to arbitration or enquiry 
by the Council and in no case to resort to war until three 
months after the arbitrator’s award in the Council’s report. 

(2) I have dwelt then at length on the question whether 
there has been a “resort to war” because it seems to me 
that this point may raise directly in the most acute form 
vital issues of policy—those that arise, as will be explained 
shortly, under Article 16 of the Covenant. But the question 
under Article 10 of the Covenant, whether Japan (and here 
the issue is clearly confined to Japan) has violated her 
obligation “to respect and preserve as against external 
aggression the territorial integrity and existing political 
independence ” of China is raised, not only by the facts, but 
also implicitly, by the language used by the Council of the 
League in the Note to Japan of the 16th February. If this 
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question is examined only in the light of the events which 
have marked the actual conduct of hostilities, the answer can 
hardly be doubtful. Japan, as has been already observed, 
has not “respected” the territorial integrity of China in 
the conduct of her military operations. But this particular 
failure to “respect” will pass when hostilities are over. 
The more important question under Article 1o—viz., whether 
the establishment of an independent Manchuria is a breach 
of that Article by Japan—is more difficult. Does the separa- 
tion of Manchuria from China constitute an act of “‘ external 
aggression,” on China by Japan? -Yes—if the thing is the 
result of force applied from outside by Japan. No—if the 
movement is spontaneous and internal. Now one may be 
haunted by memories of the movement, of evil reputation, 
for the independence of the Rhineland in the early days 
after the Treaty of Versailles came into force, and may be 
tempted to liken one movement to the other. But the evidence 
is far from complete and the one movement may succeed 
where the other failed, and if it succeeds—well, an old rhyme 
about treason has not lost its force and, though it may be 
possible, it will not be easy to prove to the satisfaction of 
governments not eager to accept a dangerous responsibility, 
that the Manchurian movement is what some people suspect 
it to be. 

(3) It remains to consider the obligation which, if the 
facts be established on the lines suggested above, devolves 
upon the members of the League. The legal position is not 
the same under Article 10 as under Article 16. 

Under Article 10, “the Council shall advise upon the 
means by which this obligation shall be fulfilled.” We 
all know how strong the tendency has been to whittle down 
the liability under Article 10, but even those who are most 
convinced of its usefulness will admit that in default of 
advice by the Council (and the advice must be unanimous 
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with the exception, unless the Article is to be waste paper, of 
the presumed aggressor against whom the advice is directed) 
no Power in practice will recognise any duty to take action. 
On the other hand should advice by the Council be given, 
any general failure to follow it out would mean the practical 
disappearance of the Article from the Covenant, with political 
consequences of the greatest gravity. It must be remembered 
that the Assembly has no function under this Article. A 
meeting of the Assembly will not alter the position here. 

Under Article 16, the legal position may not be the same. 
The amendments of Article 16 which proposed to give the 
Council the power and duty to give an opinion whether 
there had been a breach of the Covenant, have never been 
ratified. On a literal interpretation of the Article it is for 
each member of the League to make up its mind whether 
there has been a “resort to war” in disregard of the 
Covenant and, if it considers that there has been such a 
resort, to apply and enforce a strict economic boycott of the 
offending member of the League. No one however supposes 
that it is practicable for each member separately, especially 
as the United States is not a member of the League, to act 
in this way. And it may even be doubted whether this 
literal interpretation of the Article is legally right. The 
whole purport and tendency of the Covenant is for common 
action, not for individual excursions into the realm of force. 
It may plausibly be argued that the obligation to take 
economic measures is not “ several ” (i.e., that each member 
is not legally bound to act alone, even if no one else acts) 
but in a rough sense common or “ joint ” (i.e., all—or most— 
of the members must act together)—it is an obligation of! 
“all other members of the League, which hereby undertake ” 
etc. ; if it is a joint obligation to common action it is for the 
Council, as in some sense the executive organ of the League, 


1 French text. “‘ Tous les autres membres de la Societé....Ceux-ci s’engagent’’ etc. 
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or tor the Assembly, after debate, to suggest or agree upon 
a common course of action, which need not necessarily, at 
first at any rate, go to the full extent of what is permitted. 
In other words on this view the unratified amendments to 
Article 16 would only make clear what is already implicit 
in the Covenant. 

And it is noteworthy that Lord Hailsham in his very 
carefully-worded pronouncement in the House of Lords on 
February 18th assumes that Article 16 cannot be put into 
force until there has been a pronouncement by the Council 
ot the Assembly. But a joint obligation in a matter of this 
kind must be interpreted reasonably. The obligation is 
“joint” in relation to the Powers whose agreement is 
necessary if action is to be effective. We cannot either 
honourably or legally, attempt to evade our obligation by 
alleging the unwillingness of Panama. A refusal by one or 
two of the great Powers would create a different situation.’ 

These seem to me to be, so far as the League is concerned, 
the main legal considerations, at the time when I write. In 
a few days we shall see an effort by the Assembly of the 
League to take action under Article 15 of the Covenant. I 
will not attempt to prophesy the result of this step. But it 
is worth recalling that Article 15 assumes that no war has 
actually broken out, for a report by the Assembly, unani- 
mously accepted (save for the disputants) by the members 
of the Council and a majority of the other members of the 

1“ We must stand by our duty to the League. It would be improper and dangerous 
automatically to put into operation the provisions of Article 16 of the Covenant of 
the League. Such a course involved the prejudging of the issue which the Council of the League 


and the Assembly of the League had to determine—namely, which was the nation which 
was to blame.”” Zhe Times, Parliamentary Report. 19th February, 1932. 

_? I doubt whether one is justified in applying to international documents not drawn 
with legal precision the exact rules as to joint and several obligations which obtain in 
privatelaw. The “‘rough jurisprudence of the nations” is impatient of these refinements. 

1 Lord Derby’s attitude (1867) to the Luxembourg guarantee may be remembered. 
It may be regarded as an effort, not wholly appropriate to the circumstances of the 
Luxembourg Treaty, to express the distinction between a several and a collective 
guarantee. 
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League, renders it illegal for a member of the League to 
“ go to war ” with any party that complies with the recom- 
mendations of the report. The result in the present case 
threatens to be paradoxical. For if there is no war now, it 
would apparently be possible, after a report under Article 15, 
for the present military operations to continue. 

So much for the main purely Jegal points under the 
Covenant. 


But it may well be that the international action to be 
taken cannot be determined by nothing except legal con- 
siderations. The reign of physical violence must be brought 
to an end as soon as possible; that we are all agreed. And 
is it wise or statesmanlike to suppose that, when the shooting 
and the bombing is over, we have simply to place ourselves 
in judgment seats ? Even if we are to consider “ sanctions,” 
must our horizon be bounded by the Covenant with its 
difficult requirements of drastic action tempered often by the 
necessity of achieving unanimity or quasi-unanimity? Is 
there anything to be made out of the American suggestion 
to use the weapon of “non-recognition” ? What is the 
meaning and effect of “ non-recognition” of changes in 
the existing international order of which the non-recognising 
governments disapprove ? 

In truth, and over and beyond “ sanctions,”’ the whole 
Sino-Japanese quarrel will have to be examined from a wide 
point of view. An opportunity for such an examination may 
occur if or when the dispute is dealt with under Article 15 
of the Covenant. It is illegal under the Covenant to resort 
to hostilities; it is also, I would suggest, illegitimate or at 
any rate it “threatens to disturb the good understanding 
between nations upon which peace depends ” (Article 11 of 
the Covenant), to declare and enforce a boycott of another 
nation’s trade. Is the status quo in Manchuria the last word, 
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for the present, in world-organisation ? If Japan is seeking 
a change there, how far is it to the general interest that some 
satisfaction in some shape should be given to the demand ? 
If conditions in China are as chaotic as is alleged, is the 
failure to remedy them consistent with the “ peace order and 
good government ” of the world? Does Article 19 of the 
League Covenant need development, so that it may be 
possible, as at present it is not, to give legal effect to a 
generally held, even if not unanimous, sentiment that treaties 
should be reconsidered and international conditions changed ? 
Is not the absence of any definite machinery for international 
change one of the reasons why Japan has been led into a 
dificult position in relation to the League? Or must we 
wait for a remedy until men have learnt that international 
problems cannot be solved by thinking nationally ? Can we 
afford to wait so long? And why, fundamentally, is Japan 
finding the bonds of the Covenant irksome? Is it that she 
is over-populated ? But would the over-population of one 
nation’s territory in comparison with other nations be a real 
cause of complaint, while the food supply of the world is 
adequate, if trade were free? In England the inhabitants of 
the metropolitan district of London do not feel as a grievance 
the fact that they rely on the world outside London for food 
and other necessaries of life. There is, at present, no tariff 
barrier all round London. If we had world free trade it 
would be irrelevant, at any rate in peace time, that one nation 
had on the average 10,000 inhabitants to the square mile and 
another nation only 10. Is not therefore Protection—which is 
often only economic war—one of the main causes of our 
present troubles ? If yes, from economic “ War-Guilt ” what 
nation is free ? 











JAPAN AND THE COVENANT 


By H. LaurerPACHT 


HE events which have taken place since September, 

1931, in Manchuria and in the Shanghai area 

present themselves to the lawyer from several 

points of view. There is, first, the question whether 
the action of Japan has been consistent with her international 
obligations, in particular those enshrined in the Covenant of 
the League of Nations. The second question is, how far the 
Covenant has proved to be an adequate instrument for 
dealing with emergencies of the nature and the magnitude of 
the conflict with which the League has been confronted since 
September. Thirdly, it may be useful to consider the relevance 
of these events to the more general problem of the place of 
judicial settlement in any effective scheme for the preservation 
of the peace of the world. 

The attempt to answer in some detail the first of these 
questions—and this is the principal object of the present 
article—may perhaps strike the general reader as an exhibition 
of legal pedantry. For, he will ask, has not the question 
already been answered by the communis consensus of the civilised 
world? This may be so, but there nevertheless remains 
the fact of the reticence of many international lawyers on 
the matter and their unwillingness to commit themselves to 
a statement that the existing law has been broken. The 
Council of the League of Nations, by unanimous vote 
exclusive of that of the parties to the dispute, made two 
pronouncements which by necessary implication, as will be 
seen later, amounted to a clear expression of opinion on the 
merits of the Japanese action in its relation to the obligations 
under the Covenant. Neither was there room for ambiguity 
in the statement of the authorised spokesman of the United 
States Government to the effect that the situation which has 
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arisen could not in any citcumstances be reconciled “ with the 
obligations of the Covenants of these two treaties” (the 
Nine-Power Treaty and the Kellogg-Briand Pact) and that the 
situation could never have arisen “if the treaties had been 
faithfully observed ” (Mr. Stimson’s letter to Senator Borah 
of 24th February). No doubt has been left in the mind of 
the public opinion of the world that if instruments like the 
Covenant and the Kellogg—Briand Pact—documents consti- 
tuting the fundamental charter of the international society— 
have any meaning at all, they must cover recourse to force 
such as took place in the Far East. But, as mentioned, this 
has not been the opinion to which international lawyers have 
been prepared to commit themselves without qualification. 
As the result the view has been gaining ground that the 
Covenant is not a document imposing positive obligations of 
respecting and actively preserving, if necessary, the peace 
of the world, but merely an instrument of conciliation and 
co-ordination of common effort to that end. This, it wiil be 
submitted, cannot be regarded as a legally sound interpretation 
of the Covenant. 


I, 

The principal obligation of the members of the League in 
regard to the duty of pacific settlement is that laid down in 
Article 12 of the Covenant in which they agree that “ if there 
should arise between them any dispute likely to lead to a 
rupture, they will submit the matter either to arbitration or 
judicial settlement or to inquiry by the Council and they agree 
in no case to resort to war until three months after the award 
by the arbitrators or the judicial decision, or the report by 
the Council.” If Japan had formally declared war upon 
China there would, subject to the possible plea of a war of 
self-defence, be no difficulty in holding that she has violated 
the Covenant. But there has so far been no war in its 
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technical sense either in Manchuria or in the Shanghai area. 
The Japanese authorities have frequently declared that their 
action in Manchuria is a measure of self-defence or inter- 
vention, permitted by international law, in order to protect 
the lives and property of Japanese nationals; the sa e 
applies to their explanation of the measures adopted in the 
Shanghai area. They have been anxious to emphasise that the 
hostilities were directed not against China or the Chinese 
army as a whole, but against the 19th Chinese Army. The 
Chinese Government has repeatedly rejected this attempt at 
simplifying the problem. Thus, in regard to hostilities round 
Shanghai, it declared that the 19th Army “is in full co- 
operation with other governmental troops, despatched as 
reinforcements in view of the heavy increase of Japanese 
troops in Shanghai ” and that “‘ any attack on the 19th Army 
will be regarded by the National Government as an attack on 
the whole Chinese army.” At the same time, however, 
China has not proceeded either to a formal declaration of war 
or to the withdrawal of diplomatic representatives. Legally, it 
is believed, there still existed at the beginning of March, 1932, 
a relation of peace between China and Japan. There are 
writers who maintain that a condition of war arises when a 
state, without declaring war, resorts to hostilities against 
another state and that state offers armed resistance. But the 
better opinion seems to be that so long as resistance is not 
offered animo belligerendi, there is technically no war. There 
is no sound reason why a technical state of war, with its 
comprehensive consequences, should be assumed as a matter 
of legal construction when each of the parties has its good 
reasons for limiting the area and the scope of the hostil- 
ities. Any formal declaration of war by Japan would have 
automatically rendered her guilty of a violation of the 
Covenant. It is also generally believed that if China had 
chosen to answer Japan’s action by a formal declaration of 
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wat or by resistance undertaken with a clear animus belligerendi, 
such action creating a formal state of war would have the 
retroactive effect of rendering Japan guilty of recourse to 
wat in violation of the Covenant. The theory—which is a 
plausible one—is that a state having recourse to force does 
so at the risk that the attacked party will elect to treat the 
hostilities as an act of war proper, and that in this case it is 
not the attacked party, whose territory has been invaded, but 
the original aggressor who must be held responsible for the 
state of war which has arisen in disregard of the provisions of 
the Covenant. The position of limited hostilities seems to 
have offered to China a comparative security from the 
consequences of a formal relation of war with its concomitant 
tisks. This security appears to have been valued higher 
than the hypothetical protection by the League of Nations 
following upon a state of war for which Japan would, as a 
matter of legal construction, be deemed to be responsible in 
violation of the Covenant. 

The fact that Japan cannot be deemed to have had recourse 
to formal war does not necessarily mean that her action has 
been in accordance with Article 12 of the Covenant. Members 
of the League are not at liberty to have indiscriminate recourse 
to acts of force and to evade a fundamental obligation of the 
Covenant by the simple device of refraining from a declaration 
of war. Substantially the same question arose in 1923 in 
connection with the reprisals adopted by Italy against Greece 
in the form of bombardment and occupation of Corfu. A 
representative committee of jurists was subsequently appointed 
by the Council to consider the interpretation of the Covenant 
of the League in the light of the Corfu incident. The 
Committee was asked to answer, inter alia, the following 
question : 

“Are measures of coercion which are not meant to 
constitute acts of war consistent with the terms of 
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Articles 12 to 15 of the Covenant when they are taken 
by one member of the League of Nations against another 
member of the League, without prior recourse to the 
procedure laid down in these Articles ? ” 

The Committee’s reply was as follows : 

“Coercive measures which are not intended to 
constitute acts of war may or may not be consistent with 
the provisions of Articles 12 to 15 of the Covenant, and 
it is for the Council, when the dispute has been sub- 
mitted to it, to decide immediately, having due regard 
to all the circumstances of the case and to the nature 
of the measures adopted, whether it should recommend 
the maintenance or the withdrawal of such measures.” 

The réport of the Committee of Jurists was unanimously 
approved by the Council, although the answer to the question 
here discussed met with the criticism of some of its members 
who were of the opinion that in no circumstances must armed 
force be used. (On 25th January, 1926, the British Govern- 
ment informed the Secretary-General that ‘‘ His Majesty’s 
Government are satisfied with the opinions expressed in the 
report.”) Jurists have since amplified this criticism and have 
drawn attention to the consequences of this interpretation of 
the Covenant inasmuch as it postulates the compatibility 
with the Covenant of measures of armed force. But, it will 
be noted, the interpretation of the jurists contains no licence 
for all acts of force short of war; in any case it contains no 
such licence for the unchecked continuation of acts of force 
after they have been adopted. Their continuance is in each 
case a matter of appreciation by the Council. 

Did the Council in the present case regard the continued 
occupation of Manchuria as consistent with the relevant 
Articles of the Covenant ? Did the Council request Japan to 
withdraw the measures of force ? It was not prepared to do 
so in September when, in order to secure an unanimous 
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decision concurred in by Japan, it qualified the request for 
withdrawal of Japanese forces by the condition, which 
amounted to a nullification of the request, that the withdrawal 
has to take place subject to the protection of Japanese life 
and property. This qualification constituted a departure from 
the precedent established in the course of the dispute between 
Greece and Bulgaria in 1925. It is outside the scope of this 
atticle to pass judgment on the political wisdom of this 
decision. But on 24th October the Council did take the step 
which it deemed wise not to take in September. It called 
upon the Japanese Government “to begin immediately and 
to proceed progressively with the withdrawal of its troops 
into the railway zone, so that the total withdrawal may be 
effected before the date fixed for the next meeting of the 
Council.” The representative of Japan on the Council voted 
against this resolution. This request must, it is submitted, 
be construed as constituting a finding on the part of the 
Council that the continued occupation of Manchuria—not to 
speak of the extension of the occupation—would not be in 
accordance with the provisions of the Covenant. In all but 
in name the Council’s resolution of 24th October constituted 
a finding envisaged by the jurists’ report. The above 
submission is no more than an inference from the action of 
the Council. But so is any other piece of juristic reasoning or 
interpretation. So is, for instance, the assumption that the 
state which first resorted to acts of force is responsible for 
the state of war brought about by the declaration of war by 
the attacked state. The inference as to the legal nature of the 
Council’s act of 24th October is particularly justified when we 
consider that, as will be seen presently, the Council may have 
good reasons of its own for not being too explicit on the 
character of the resolution. 

The crucial question is, of course, whether the resolution 
of the Council of October was a legally valid resolution 
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seeing that Japan voted against its adoption. The opinion of 
the President of the Council, which apparently was not 
contradicted by other members, was that that resolution had, 
owing to the veto of Japan, only a moral force. The Council 
seems to have acted on this view in the subsequent course of 
the dispute. We are thus confronted with the question of 
the extent of the unanimity rule under the Covenant—a 
question which is decisive for the effectiveness of the League’s 
action as an agency for preserving peace. In this as in other 
respects, the Chinese-Japanese dispute has proved of import- 
ance transcending the actual issue before the Council. For 
the question of unanimity under Article 11—which China 
invoked in the initial stages of the dispute and which imposes 
upon the League to take “any action that may be deemed 
wise and effectual to safeguard the peace of nations ”— 
touches the interpretation of the Covenant in one of its vital 
points. Is the vote of the state which resorted to force 
necessary for endowing with legal effectiveness the inter- 
pretative recommendation calling upon it to restore a position 
consistent with the Covenant ? How far are membets of the 
League under the Covenant judges in their own cause ? 
Article 5 of the Covenant confers upon the rule of 
unanimity the authority of an absolute principle subject to 
the exception of matters of procedure, of appointment of 
committees, and of cases in which the Covenant expressly 
provides otherwise. Thus the exclusion of the votes of the 
parties to the dispute is expressly laid down in some Articles 
(Article 15, paragraphs 6, 7 and 10, and partly, Article 16, 
paragraph 4); it does not occur in others (such as Articles 
10, I1, 13, patagraph 4, 15, paragraph 8, 16, paragraph 2, and 
17). Is this omission deliberate so as to emphasise the neces- 
sity for absolute unanimity in these Articles, with the result, 
for instance, that under Article 13 the vote of the party who 
had refused to comply with a judicial decision would be 
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necessary for the validity of a resolution of the Council 
aiming at giving effect to the decision; or would, under 
Article 16, the vote of the “aggressor” be required for a 
legally valid recommendation of measures to be adopted 
against him ? A positive answer to these questions leads to an 
absurdity, but it is just on a theory underlying that positive 
answer that the Council seems to have acted in the present 
case. It has acted on the theory that the principle that no one 
is judge in his own cause does not apply to its procedure 
in dealing with disputes unless the Covenant provides so 
expressly. This theory we believe to be mistaken. 

The principle that the votes of the interested parties are 
not counted for the purpose of ascertaining unanimity 
whenever the voting body acts in a judicial capacity is a 
general principle of law which has priority over rigid rules 
of interpretation. The Permanent Court of International 
Justice seems to have adopted the principle that the rule 
that no one is judge in his own cause may apply to cases 
other than those expressly mentioned in the Covenant. 
It adopted this principle unanimously in the Twelfth 
Advisory Opinion in the matter of the interpretation of 
Article 3, paragraph 2, of the Treaty of Lausanne concerning 
the Iraq boundary. The Court, which in other respects 
adhered strictly in this case to the requirement of unanimity, 
expressed the opinion that the rule that “no one can be 
judge in his own suit” is not limited in its application to 
paragraphs 6 and 7 of Article 15. The pronouncements of 
the Court do not, of course, possess the force of law except 
for the case decided and in relation to the parties to the 
dispute, but the above interpretation of the Covenant is of 
almost revolutionary importance as showing that it may not 
be sound to interpret the Covenant by a method which 
adheres literally to the wording of the Articles in question 
and which subordinates general principles of law to technical 
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rules of interpretation. The past history of the League does 
not show that governments have invariably adhered to a 
rigid interpretation of the requirement of unanimity. The 
vital reservation of the Senate of the United States concerning 
the adherence of that country to the Protocol of Signature 
of the Permanent Court of International Justice was not 
accepted by the members of the League because they declined 
to commit themselves to the view, which underlay the 
American reservation, that absolute unanimity of the members 
of the Council is required for a request for an Advisory 
Opinion of the Court. But it is common ground that a 
request for an Advisory Opinion which is not in fact a mere 
matter of procedure may—and has—come not only in 
connection with Article 15 but also with Article 11. In the 
course of the discussions, in 1930, of the Committee entrusted 
by the Council with considering the amendments to the 
Covenant, Lord Cecil, supported by M. Scialoja, expressed 
the view that it is only due to a sheer oversight that the 
principle of excluding the votes of the parties to the dispute 
appears only in certain Articles of the Covenant. He was 
clearly of the opinion that the votes of the interested parties 
are not essential for action by the Council under Article 13. 
With regard to Article 11, there is other evidence pointing 

to the fact that members of the League have not in the past 
uniformly held the view that unanimity of all the members 
of the Council is in all cases necessary for a legally valid 
resolution under that Article. In a Report of the Committee 
of the Council on Article 11 approved by the Council and 
by the Eighth Assembly of the League, it is stated thus: 
“(f) Should any of the parties to the dispute 

disregard the advice or recommendations of the Council, 

the Council will consider the measures to be taken. It 
may manifest its formal disapproval. It may also recom- 
mend to its members to withdraw all their diplomatic 
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representatives accredited to the state in question, or 
certain categories of them. It may also recommend other 
measures of a more serious character. 

“(g) If the state in default still persists in its 
hostile preparations or action, further warning measures 
may be taken such as a naval demonstration. Naval 
demonstrations have been employed for such a purpose 
in the past. It is possible that air demonstrations might 
within reasonable limits be employed. Other measures 
may be found suitable according to the circumstances 
of the case.” ; 

It is difficult to see what legal justification there would 
be for coercive measures if the recommendation of the 
Council, calculated to bring about a situation in accordance 
with the law, had no validity unless the parties to the dispute 
acquiesced in it. When in 1928 the Committee on Security 
and Arbitration discussed the question of the application of 
Article 11, there seems to have been general agreement that 
the unanimous vote under that Article means unanimity 
exclusive of the votes of the parties to the dispute. 

In view of all this it is not inappropriate that international 
lawyers should examine the position independently of the 
opinion of the present members of the Council. To endow 
the interested parties, in cases of this description, with the 
right to participate in a necessarily unanimous vote would 
mean to permit them to frustrate the decision. The rule that 
no one may be judge in his own case is in the last resort a 
tule of common-sense expressed in the form of a judicial 
maxim. An instrument which confers upon the debtor the 
tight to determine the extent of his obligation is not a legal 
instrument. But we must at all costs try to interpret the 
Covenant as being in the nature of a legal instrument. The 
question is: Does the Council act in a judicial capacity under 
Article 11 ? The Council acts judicially in all cases in which 
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it interprets or applies a rule of international law, conventions 
or general. This happens, for instance, when under Article 
15, paragraph 8, the Council is called upon to pronounce 
whether a matter is by international Jaw within the domestic 
jurisdiction of a party to the dispute; or, perhaps, when, 
acting under Article 10, it finds that a case of aggression ot of 
threat of aggression has arisen. 

If the view here suggested is adopted, what is the 
position of Article 11 in regard to the question of unanimity ? 
To say that in every case a unanimous resolution, less the 
votes of the parties to the dispute, imposes the duty of 
compliance, would mean that under Article 11 the duties 
of the parties go beyond those laid down in Article 15, 
paragraph 6, which does not impose the duty to comply 
with the recommendation of the Council. In all cases in 
which the Council under Article 11 acts in its political 
capacity as a mere conciliator, the unanimous vote of all 
members of the Council is necessary for a legally valid 
resolution. But this is not the case when the Council acts 
judicially, i.e, when in the course of its action it is called 
upon to give what is in effect a legal opinion as to the 
legitimacy of certain acts or to recommend action calculated 
to restore the status quo ante violated in disregard of the 
existing law. The finding whether acts of force not intended 
to constitute acts of war are contrary to the provisions of the 
Covenant, #.e., whether they do in fact constitute acts of war, 
is a judicial function consisting in the interpretation of the 
Covenant, namely, in the ascertainment whether certain acts 
are contrary to its provisions. Equally, the recommendation 
that certain measures, being inconsistent with the Covenant, 
ought to be withdrawn, constitutes a judicial function 
calculated to give effect to the finding that the maintenance of 
acts of force would not be consistent with the Covenant. 

If the view is adopted that the Council in deciding this 
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question—/.e., the question of compatibility with the Covenant 
of the measures of force resorted to—acts judicially, and 
that no absolute unanimity is required for cases of this 
description, then the failure of Japan to comply with that 
legally valid resolution renders her action inconsistent with 
the Covenant. There may have existed doubts as to the 
violation by Japan of Article 12 of the Covenant so long 
as the recommendation of the Council of 24th October had 
not been finally disregarded. There can be no legitimate 
doubt on the matter after the period fixed by the Council 
for the withdrawal of the measures adopted has elapsed 
without the recommendation having been given effect. It is 
beside the point to maintain that there is no duty to comply 
with a mere “‘ recommendation.” There is certainly no such 
duty, but there és a duty not to violate Article 12 and other 
Articles of the Covenant. The recommendation must be 
deemed to have stated by implication that unless its terms are 
complied with, a situation will be created which is not in 
accordance with the Covenant. The same considerations 
apply to the action of the Council under Article 10 of the 
Covenant in which members of the League undertake to 
respect and to preserve their territorial integrity and existing 
political independence. The Council has not, so far, found 
expressis verbis that there has taken place a violation of the 
duties under this Article. It only “ directed attention” of 
Japan to Article 10 “ particularly as no invasion of territorial 
integrity, and no change in the political independence of any 
member of the League, brought about in disregard of this 
Article, ought to be recognised as valid and effectual by 
members of the League of Nations.” The Council of the 
League, apparently again proceeding under the theory that 
unanimity was necessary for its action, chose the somewhat 
dubious course of acting as “‘ twelve members of the Council,” 
a body for which the Covenant makes no specific provision. 
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But the view was expressed in 1923 by the Institute of 
International Law, in a resolution transmitted to the Council 
by the Japanese representative, M. Adatci, that in arriving 
at an opinion—which it is its duty to form—as to whether 
there is aggression or threat of aggression, the Council 
proceeds by a majority vote. Several years later Sir John 
Fischer Williams, in a careful study of the question of 
unanimity under the Covenant, suggested that “ it would be 
improper for the Council, in expressing what must be a 
judicial opinion as to the applicability of Article 10 in any 
given case, to count the votes of the interested parties, 
especially as those same votes, or that same vote, will be 
disregarded if and when Article 15 comes to be applied.” 


II. 

An apology is probably due to the reader for what may 
seem to some to be a discussion of a purely technical point. 
But it is a point which, it is submitted, affects vitally the 
effectiveness of the League as an agency for preserving the 
peace of the world. It would be unfortunate if the Chinese- 
Japanese dispute in the last five months, in addition to its 
other aspects, had the effect of initiating and sanctioning an 
interpretation of the Covenant which substantially narrows 
the scope, never too wide, of the rights and duties of the 
League as an instrument of pacific settlement. 

There is an obvious objection which could be advanced 
against the line of reasoning here adopted. It could be 
said that nothing is gained by a controversial interpretation of 
the possibilities of the existing law and that the proper 
method would be to amend the Covenant instead of lulling 
our consciences by reading into it powers and obligations 
which, as events have revealed, it may not in fact contain. 
The answer to this objection is that while it might be useful 
to eliminate all doubt by an explicit amendment, this is a 
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matter for statesmen and governments who, as experience 
has shown, are not too willing to embark upon the course of 
formally amending the Covenant. As a matter of law, the 
amendment is hardly necessary. So long as we are content to 
apply to the Covenant the general principles of law and 
interpretation, including the paramount consideration of 
rendering treaty obligations effective rather than ineffective, 
the substance of an amendment of this nature follows 
necessarily from the duties undertaken in the Covenant. 
Governments may be unwilling to accept and ratify amend- 
ments, but they cannot escape the. juridical consequences of 
obligations already undertaken. One of these consequences 
is the right and duty of the organs of the League to evolve 
an effective legal judgment on the question whether recourse 
to force has been in accordance with the obligations under 
the Covenant. 

There were obvious reasons why the Council has chosen 
not to endow its actual findings with formal legal validity. 
Any formal finding to the effect that Japan has resorted to 
war contrary to the provisions of the Covenant would as 
a matter of clear and undisputed law have imposed upon 
the members of the Council the duty of immediate recourse 
to sanctions under Article 16. That Article lays down that 
“ should any Member of the League resort to war in disregard 
of its Covenants under Article 12, 13, or 15, it shall ipso facto 
be deemed to have committed an act of war against all other 
Members of the League, which hereby undertake immediately 
to subject it” to the various forms of coercion envisaged in 
that Article. A formal finding of the Council stating that 
Japan has disregarded the Covenant could have had only a 
persuasive effect upon other members of the League. But 
the states represented on the Council would, in law, have 
had no option but to apply the sanctions. This is one of the 
few obligations of the Covenant which are imperative and 
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clear beyond doubt. Members of the League may hesitate 
to declare that a fellow-member has broken the Covenant, 
but once they have committed themselves to a finding of 
this nature the duty to have recourse to sanctions follows. 


This is the reason why, notwithstanding the absence of 
an express finding to this effect by the Council, the question 
whether Japan has violated the Covenant cannot really be 
regarded as having been left in abeyance. The intention of 
the Covenant is to prohibit recourse to acts of war, as a 
means of redress of grievance, before the exhaustion of the 
machinery of pacific settlement provided for in the Covenant. 
Japan has acted contrary to these provisions. In the words 
of the twelve members of the Council, she “ has not found it 
possible to make full use of the methods of peaceful settle- 
ment provided in the Covenant.” She would have no right 
to complain if in pursuance of Article 16 she were to be 
“declared to be no longer a Member of the League” for 
having disregarded her obligations under the Covenant. She 
could not plead that, in view of the uncertainty enveloping 
the relevant provisions of the Covenant, she did not know 
that she was disregarding her obligations. This plea would 
have availed her before there was an expression of opinion 
of her fellow-members on the Council on the appropriateness 
of her action. It became futile after the unanimous view of 
the Council had become known. The Covenant is an elastic 
document, and the border-line between the observance and 
disregard of its provisions is a shadowy one. But that does 
not mean that the border-line does not exist; or that it is 
not real; or that there is no imperative right and duty to 
form an opinion whether the limits of legality have been 
overstepped. Judicial care must be taken in arriving at a 
decision whether the law has been broken, but once the 
decision has been arrived at it must be defended with all 
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the zeal dictated by the realisation that law is not an exercise 
ia juridical logic, but a rule of conduct preserving society 
from anarchy and injustice. 

The Covenant is undoubtedly an imperfect instrument 
from the point of view of the objects which it sets itself in 
the Preamble to fulfil. It may not possess adequate machinery 
for organising collective action for enforcing the obligation 
not to go war, but there does exist—even in this Covenant 
so long as it is interpreted as a legal document with the help 
of the generally adopted legal maxims of interpretation—a 
machinery for ascertaining whether.the law has been broken. 
The Council has so far refused to acknowledge all the 
implications of the existence of this machinery. While it 
may be possible to understand the political reasons which 
prompted the Council’s interpretation of the Covenant, there 
is no compelling reason for accepting this interpretation as 
correct. It is obvious that from the point of view of the 
major purpose of the League this interpretation constitutes 
an alarmingly retrogressive step. As within the state so also 
among states it may not be possible or easy to eliminate 
altogether measures of coercion like reprisals, pacific blockade, 
intervention by armed force, or recourse to arms in self- 
defence. But it is the great merit of the League that it leaves 
open the possibility of ascertaining by collective judgment 
the legality of such acts. It is here that lies the superiority 
of the Covenant over the Kellogg—Briand Pact. This applies 
particularly to the plea of self-defence which Japan has 
advanced in reply to the Council’s “ appeal.” Self-defence is 
a legal conception generally recognised both in international 
and in municipal law. But it may become an instrument of 
lawlessness if the recourse to it is left to the untrammelled 
discretion of the state concerned. As within the state so 
also in the international society occasions may arise when 
there is periculum in mora with the result that the attacked 
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party must take the law in its own hands. But within the 
state the individual is strictly accountable for acts done in 
self-defence. He may be punished if he has exceeded the 
limits of necessity, and he may be compelled to desist from 
action deemed unnecessary for the purpose of self-defence, 
The Kellogg-Briand Pact, which by necessary implication 
and by virtue of express declarations and reservations applying 
to both principal articles of the Treaty, sanctions the right 
of self-defence, contains no machinery for its regulation. The 
situation is different under the Covenant. Whether the action 
originally taken in self-defence was lawful having regard to 
the circumstances of the case must be a matter for a future 
decision by the Council or by a judicial tribunal. But this is 
a different question from that whether the continued use 
of force is in accordance with the law. On this question the 
Council or the Assembly of the League, acting in a judicial 
capacity, must be deemed to be legally in a position to give 
a decision. The failure to act upon this decision must render 
unlawful the continued use of force irrespective of its original 
lawfulness, if any. This is the reason why the right to give a 
legally valid decision of this nature is of paramount import- 
ance. Such right, undiluted by the requirement of absolute 
unanimity, must be claimed for the League as a matter of 
fundamental principle. It has not been affected by the view 
which the Council—placed before a situation of unprecedented 
magnitude and intricacy—has taken of its powers. 


iil. 

We have said that the conflict between Japan and China 
as brought before the League of Nations is from the legal 
point of view of an unprecedented magnitude and intricacy. 
This is so not only because it involves the question whether 
a vital provision of the Covenant has been broken by one 
of the leading members of the League or because it has 
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shown the limitations of the machinery of the League in the 
sphere of maintaining the peace of the world. It is so also 
because its history has revealed an unusual accumulation of 
the defects and problems of existing international law. 

If, as is very likely would be the case, an international 
tribunal would adjudicate that Japan did not observe the 
Covenant by proceeding to obtain for herself justice by force 
of arms instead of having recourse to the machinery provided 
by the Covenant, there would still remain the question of 
the justification or otherwise of the Japanese grievances 
against China said to be at the root of the conflict. The 
damage to a small section of the Manchurian railway or the 
murder of a Japantse monk at Shanghai were not the real 
cause of the occupation of one of the largest provinces of 
China or of extended hostilities in the Shanghai area. One of 
the main causes of the events was the belief of the Japanese 
people that its treaty rights were disregarded to the point of 
extinction by a slow but systematic process of attrition. This 
allegation will not be rejected without closest investigation 
by those acquainted with the attitude of China in the last 
decade towards certain of her international obligations. She 
has made frequent attempts to denounce unilaterally her 
exterritoriality treaties. When, in 1926, Belgium availing 
herself of the opportunity offered by the fact that both she 
and China were signatories to the Optional Clause, cited 
China before the Permanent Court, the Chinese Government 
contended that the Court had no jurisdiction because the 
dispute, involving as it did exterritoriality rights, affected 
China’s independence and vital interests and was not therefore 
a legal controversy. Several years later, it was only by force 
of arms that Soviet Russia induced China to desist from 
high-handed action in regard to the Manchurian Railway. 
For this reason China might have found some difficulty in 
appealing in 1931 to the sanctity of international obligations. 
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It must be remembered that most, if not all, of these 
unequal treaties were imposed upon China by force. They 
owe their validity not to the free will of both contracting 
parties, but to the rule of international law that duress does 
not invalidate a compact between states. When, at the 
Washington Conference in 1921 and 1922, China demanded 
the annulment of the obligations imposed upon her by 
the famous twenty-one Japanese demands in 1915, Japan 
insisted that the very fact that China asked for the annulment 
of these obligations showed that she recognised their legal 
validity. This undoubtedly was so. But the dialectical skill 
of the answer did not reveal the real urgency of the problem. 
For while existing international law recognises the validity 
of treaties imposed by force it makes no effective provision 
for revising treaties which in the words of Article 19 of the 
Covenant have become inapplicable and whose continuance 
might endanger the peace of the world. At a time when 
China was proceeding to a unilateral and, it is believed, 
unlawful termination of the obsolete treaties imposed by 
force, she was urging upon the League of Nations the 
necessity of rendering effective the purpose of Article 19. 
At the Tenth Assembly she put forward definite proposals 
to this effect. These proposals had only a nominal effect. 
For, by a strange perversion of legal thinking, the sanctity 
of treaties and the maintenance of existing international rights 
have become to many a Power synonymous conceptions. 

At the same time there existed as between China and 
Japan no treaty of obligatory arbitration for the settlement 
of disputes on the basis of law in all cases in which the 
parties maintained that their sole object was the recognition 
of legal rights and duties. Of all Great Powers members of 
the League, Japan alone has so far refrained from attaching 
her signature to the Optional Clause, an instrument which 
now constitutes the most comprehensive treaty of obligatory 
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arbitration. China had signed the Optional Clause but, as 
mentioned, she was inclined to interpret it out of existence, 
when necessary. The situation thus offered a combination 
of anomalies typical of present-day international law: The 
continued existence of valid treaties imposed by force; the 
absence of adequate machinery for changing the obsolete 
law of doubtful origin; abortive efforts at making the 
machinery for change more effective; the absence of 
obligatory judicial procedure for ascertaining existing and 
acknowledged rights and duties. 

The course of events in the Chinese-Japanese dispute 
has shown that of all these drawbacks the absence of the 
duty of obligatory judicial settlement was the most serious 
by the mere fact that it relegated law to a second and invisible 
plane, and that, as the result, an atmosphere was created in 
which force was paramount. And yet throughout the dispute 
both parties appealed to the existing law. At one stage China 
offered to conclude an arbitration treaty to settle by this 
method all the outstanding differences with Japan. Such 
an offer presupposes the recognition of the existing treaty 
obligations. She thus admitted by implication that the reign 
of law, even if oppressive and inconvenient, may be preferable 
to total absence of legal protection. This is instructive. For 
there has been gaining ground among jurists and statesmen 
of many a country in the } ast decade a dangerously confusing 
school of thought according to which, in view of the 
unsatisfactory character of a large part of international treaty 
law, to sanction and to accept the rule of law as expressed 
in the obligatory jurisdiction of international tribunals might 
mean to perpetuate injustice. So much have minds been 
preoccupied with the necessity for changing the law that the 
abiding beneficence of its normal rule has been lost sight of. 

















THE CONSTITUTION UNDER 


STRAIN 


By W. Ivor JENNINGS 


VE need not be followers of Burke or Blackstone 
Wy to believe in the authority of precedents in matters 
of constitutional procedure. The constitution is 
no doubt a means to an end, and the means must 
change with changing ends. But a constitution which has 
developed through the ages cannot be organized logically 
according to the objects which are for the time being pursued. 
If we could emulate Disraeli’s “‘ charter-concocting monarch ” 
and scribble down the lines of our constitutional organisation 
‘in a morning on the envelope of a letter,” we should not 
by any effort of reason arrive at our present system. Logic 
does not lead to monarchy ; still less does it prove that the 
lineal descendant of Sophia of Hanover should be monarch. 
No mental activity can prescribe either a hereditary House of 
Lords or a peerage. We might arrive at a union of soviets 
or a grand Fascist council; we should never reach the 
King in Parliament or the King in Council. 

The constitution is admittedly defective in its logic. We 
accept it—if we accept it—because revolution is usually 
a nasty business and we could not agree on the constitution 
which the revolution should provide. The logic of events 
has rendered innocuous most of the elements which might 

rove noxious, and the constitution itself provides means 
or removing those harmful elements which remain. The 
nineteenth century has faced the problems which illogicality 
ptoduces, and precedents determine how monarchs, peers, 
and politicians shall behave in marginal cases. The life of 
the constitution, as Mr.Justice Holmes said with less reason 
of the law, has not been logic, it has been experience. We 
can deny with Bentham “the wisdom of our ancestors ” 
and yet assert that the case for departures from precedents 
must be proved to the hilt. We can be reformers and yet 
claim that reforms shall not be adopted unless they are 
desirable as well as convenient to those who make them. 
The last six months have witnessed serious inroads upon 
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constitutional practices. We must insist that their necessity 
be proved. 

Three things in particular stand out. The formation of 
the National Government appears to have resulted in an 
exaltation of the powers of the Prime Minister to an extent 
alien to the ideas of the nineteenth century. Under its 
control Parliament has seen a Startling abdication of its 
functions in regard to expenditure and policy. And the 
breach in the doctrine of collective responsibility has wiped 
out the basis of the party system. Other things, such as the 
breach of the practice of Cabinet secrecy, seem less important 
only because of their context. 


II. 

Exactly what happened on the 24th August, 1931, when 
Mr. MacDonald presented the resignation of the Labour 
Government is known only to two persons. It is said by some 
that the Prime Minister had already conceived the notion of 
throwing over his colleagues. It is asserted by others that 
the suggestion came from the King. It is probable that the 
possibility had occurred to both, ie there was zoing on a 
Press campaign, supported by some of the less extreme 
conservatives, urging a coalition of the moderate members 
of all parties. The King must have known of the probability 
of resignation before he left Balmoral. He knew, like the 
rest of the world, that the Prime Minister was not happy in 
his relations with his colleagues, and the dream of government 
without controversy is in the family tradition. The Prime 
Minister on his side must have known that the King was 
under no obligation to consult him as to his successor, just 
as Queen Victoria took leave of Gladstone without asking his 
advice as to who should follow him. The most that could 
be said against Mr. MacDonald is that he went to Buckingham 
Palace prepared to form a National Government if he were 
given the opportunity. 

Whatever the precise sequence of events, there is no 
evidence that the King acted otherwise than with due 
constitutional propriety. The functions of the monarch in 
these matters are of greater importance than Bagehot, with 
his imperfect knowledge, suggested. The King is likely to 
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act in accordance with the precedents collected for King 
Edward by the late Viscount Esher. He will be aware that 
he is entitled to consult whom he pleases, as Queen Victoria 
consulted the Duke of Wellington in 1851, Lord Lansdowne 
in 1855, and Mr. Goschen in 1886, and as King Edward 
consulted high constitutional authorities like Viscount Esher 
on many occasions. It has been stated that Sir Herbert Samuel 
and Mr. Baldwin were summoned to the Palace on the 
advice of the Prime Minister. It was constitutionally 
unnecessary that he should have been asked. The fact that 
such a notice was issued from Downing Street is only one 
example of the emphasis which the present Prime Minister 
has invariably given to his own office. Queen Victoria did 
not receive Gladstone’s approval of her discussions with 
Salisbury and Goschen in 1886; in fact, she began them 
before Gladstone had resigned—a process to be justified, 
if it can be justified at all, by her belief that Home Rule was 
likely to break up the empire of her ancestors. The rule 
which is enshrined in the precedents and which is desirable 
so long as we have a monarchy is that while the Cabinet 
remains in office the Prime Minister should be loyally 
supported, but that when the Cabinet decides to resign the 
King should consult what party leaders he pleases to determine 
what Government Parliamentary exigencies demand. Only 
in this way can we be sure that neither King nor Prime 
Minister shall attempt to dictate to Parliament and to the 
country. 

The formation of the National Government was decided 
upon at a meeting of the King and the party leaders on the 
morning of Monday, 24th August. The account given in 
the newspapers, obviously inspired from Downing Street, 
stated that the Prime Minister then returned to a Cabinet 
meeting and “called for the resignations of all ministers.” 
If this be true it is, I believe, another gross and undesirable 
breach of conventions. I should state this more positively 
but for Professor Laski’s assertion that the Prime Minister 
has an independent right to hand to the King the resignation 
of his Ministry, or, alternatively, to ask for a dissolution 
of which his Cabinet is in ignorance! And I should defer 


1 The Crisis and the Constitution, p. 12. 
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to his superior knowledge but for a belief that the precedents 
do not warrant his statement. 

All that Lord Morley suggests in his famous chapter 
is that “‘ where the Prime Minister is displeased with the 
language or the action of a colleague, he possesses. ...no 
direct prerogative to call for his resignation without going 
first to the sovereign and procuring her assent.” There is 
no suggestion that the Prime Minister can call for the 
resignation of the whole Cabinet or recommend a dissolution 
without their consent. Sir William Harcourt, indeed, stated 
that Lord Morley had asserted too absolutely the power of 
the Prime Minister. ‘As to the Prime Minister,” he said,? 
“T doubt if Mr. Gladstone would agree in the position of 
autocracy. I have often spoken to him on this subject. He 
cettainly is disposed to regard the heads of departments like 
Secretaries of State as to a great degree autonomous in their 
own province—regarding the Prime Minister as only primus 
inter pares. I know that he entertains great doubts as to the 
tight of a Prime Minister to require a Cabinet Minister to 
resign. I know that he tried it in one case for convenience 
of reconstruction; he was point blank refused, and 
acquiesced. [Carlingford]. In any event, I think it must be 
done with the assent and in the name of the Sovereign. 
This was the case of the dismissal of Thurlow by Pitt and of 
Palmerston by John Russell.” Professor Laski quotes two 
cases in which a dissolution was obtained without approval 
by the Cabinet, by Gladstone in 1874 and by the present 
Prime Minister in 1924. If the latter be true it may be 
ascribed to the ignorance of a Prime Minister who had been 
in office for only nine months. The former I cannot trace. 
It is clear that the Cabinet advised dissolution in 1874. 
Gladstone wrote to the Queen® “ Mr. Gladstone has felt... . 
that the Cabinet could not ask your Majesty to make another 
attempt at the formation of a new government from the 
patty in opposition, until after having advised that there 
should be a dissolution of the present Parliament.” He 
therefore brought the matter before the Cabinet, which 
approved. It is true that the Queen had already given 


Walpole, ch. VII., especially p. 185. 
*A. G. Gardiner, Life of Sir William Harcourt, ii., p. 609. 
*Letters of Queen Victoria, 20d series, ii., p. 304. 
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permission, but only on the assumption that the matter was 
being put to the Cabinet. When the liberals resigned in 
1873, 1874, 1885 and 1886, the decision was taken by the 
Cabinet ; and the dissolution of 1886 was also approved by 
the Cabinet. 

Why, indeed, should the Prime Minister be able to 
dissolve a government ? He is not an elected president. He 
is chosen because he is the leader of a party, or because he 
is a leader whom a party will follow. The electors choose 
the party, not the Prime Minister. He is the personal choice 
of the King only where the party has not clearly indicated 
its leader, as on the resignation of Mr. Gladstone in 1894, 
and on the appointment of Mr. Baldwin in 1922. The 
allocation of offices is a matter for the Prime Minister in 
agreement with the King. But he must exercise his discretion 
in such a way as to keep the party solid behind him. Most 
of the Cabinet ministers choose themselves, though the 
allocation of offices may be a matter for private bargaining. 
In the Cabinet, the Prime Minister’s main function is to 
— to suggest compromises, to compose differences 

etween departments, and generally to secure common 
agreement upon the matters dealt with by the Cabinet. 

His influence depends, naturally, upon his personality. 
The dominant position occupied by Pitt, Peel, Palmerston, 
Gladstone, Disraeli, and Mr. Lloyd George at the height of 
their power was not due to any super-eminence in the office 
which they held; it was the result of their experience and 
sagacity. But none of them dared to suggest that the members 
of the Cabinet held office at their whim. He is Prime Minister 
because he is supreme, not supreme because he is Prime 
Minister. The policy which has to be followed is the ae 
policy, mitigated by parliamentary exigencies. He holds 
office only because of and so long as he possesses the 
confidence of the party. It is for the party to say when it is 
no longer prepared to support the Cabinet, and for the 
leaders of the party in the Cabinet to say when they can no 
longer control Parliament through the party organisation. 
A Prime Minister, like any other minister, may change his 
party to keep his office, or resign his office because he can 
no longer agree with his party. It is not for the Prime 
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Minister, with or without the King, to dismiss his Cabinet 
because he no longer agrees with them. 

We are nearing a dictatorship when a newspaper can 
assert! that “it was even arguable that there need be no 
resignation of the Government at all, since the existing 
Prime Minister had made up his mind that he could carry 
on the administration replacing his dissentient colleagues by 
ministers drawn from other parties.” Can a conservative 
Prime Minister inform the King that he has turned socialist 
and proposes to substitute socialist members for his 
conservative colleagues? Who is the Prime Minister that 
he may “‘ make up his mind” to change the nature of his 
government ? He is there because the policy of his party 
has received the most substantial measure of agreement in 
the country and in Parliament. If they can no longer secure 
such agreement, then they must resign, leaving the King 
to consult such persons as he pleases in order to find out what 
combination will meet with Parliamentary approval and, 
ultimately, the approval of the electorate. 


Ii. 

“Parliamentary government ” is little more than a name. 
Parliament has never governed and could not govern. The 
government of the country is conducted by the central 
departments and their satellites and by the local authorities 
more of less under their control. The departments themselves 
consist of professional administrators, though decisions of 
political importance are left to ministers, and ministers submit 
general issues to the Cabinet, which sometimes has time to 
consider them, but generally has not. If new powers are 
required, either because the administrators want them or the 
ministers think they ought to have them, the intervention of 
Parliament is necessary. But in relation to the House of 
Commons this means only, under a two-party system, that 
the consent of the government majority must be obtained. 
For financial legislation the consent of the House of 
Commons alone is necessary. The House of Lords can 
impose a veto upon, or make substantive amendments to, 
other bills, and frequently exercises its powers when a 
Radical government is in power. 

‘ The Times, 25 August, 1931. 
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With a Conservative government, or any other 
overnment with which the peers are in sympathy, the 
Raiden of Parliament is therefore only the ratification by 
the Government majority of the Government’s proposals, 
This does not imply that the Government may do as it 
pleases; it has to keep its majority together, and it has to 
retain its support in the country in order to “ appeal to the 
people” at the next General Election. Nor does it imply 
that occasionally excellent and acceptable amendments may 
not be prepared in the House. But the direct influence of 
the House is much less than is commonly supposed. Vested 
interests and other persons interested in the Government 
proposals secure their aims mainly by representation to the 
Government or to the party organisation. The latter method 
is especially important where the interested party has any 
electoral importance or where it is rich enough to subscribe 
to party funds. Most amendments made by Parliament in 
an important bill are therefore government amendments, 
made after representation by interested parties or upon 
discoveries by civil servants of gaps in the proposals which 
they have submitted. 


Often, an interest finds it worth while to secure 
representation in Parliament. But this is mainly for the sake 
of propaganda. No amendment can be made without the 
consent of the Government, and the only object of getting 
it proposed by a private member is that public opinion 
may be stimulated either within or outside Parliament, and 
the whips thereby induced to persuade the Government 
to give way. Occasionally, too, a private member will 
propose an excellent amendment without stimulation from 
outside. But the opportunities are rare; most legislation 
needs expert knowledge which the average member is 
unlikely to possess. 


Amendments proposed by the Opposition are simply 
pegs upon which to hang debates. They seize the weakest 
points of the Government’s case for the purpose of 
propaganda. There is no hope of their passing, for that 
would involve the fall of the Government ; only in exceptional 
cases will a private member on the Government side vote 
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THE CONSTITUTION UNDER STRAIN 


with the Opposition, for that means the loss of the whip 
and possibly an official opponent at the next election. 

It follows that from the point of view of governments, 
Parliamentary debate is waste of time. When it has been 
decided that certain proposals are essential in the national 
interest and it is certain that they will ultimately become 
law in much the form proposed by the Government, it seems 
to government supporters to be unnecessary to spend weeks 
in discussing them. It is “unbusinesslike”; a board of 
directors does not submit its proposals to the shareholders 
before proceeding to act upon them. Parliament is merely 
a nuisance. 

Two methods are adopted to-overcome the difficulty. 
The one is to introduce short bills giving the Government 
power to act by executive order: the other is to make 
frequent and rigorous use of the guillotine. Both have been 
used during the past six months. The increase in contributions 
to and the reduction of benefits from unemployment 
insurance, the imposition of the means test, the statutory 
breaking of teachers’ contracts, the reduction of payments 
to panel doctors, and the “cuts” in statutory salaries, 
were all effected by Orders in Council under the Economy 
Act. Powers were given to issue Orders in Council to 
ptevent profiteering. The emergency duties on manufactured 
articles and horticultural products were imposed by Orders. 
The Economy Act, the Act imposing the additional taxation 
required to balance the Budget, and the Act which reversed 
the free trade policy of the country were passed by means of 
a tigid imposition of the guillotine. The committee stage 
of the Import Duties Bill occupied only five Parliamentary 
days, and the report stage and the third reading one day 
more. This Act, too, enables the Treasury to increase and 
decrease tariffs and to add to and substract from the free list. 

The difficulties of party government cannot be denied ; 
but difficulties are inherent in popular government. 
Parliamentary debate is valuable for the very reasons that 
make it obnoxious to governments. It compels ministers to 
formulate reasons for their acts ; it insists upon an examination 
of motives; it makes government public and hinders if it 
does not prevent corruption. By a constant process of 
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attrition it makes private members consider the value of 
their leaders’ proposals, and keeps ministers in touch with 
public opinion. The fact that criticism is immediately 
ineffective does not make it less valuable in the long run, as 
Disraeli proved to his “colonels” after 1868. It prevents 
the Cabinet from becoming a mutual benefit association. It 
enables intelligence among private members to be made 
manifest, and exposes incompetence upon the Treasury Bench 
to the gaze of the world. In a protectionist country public 
debate is especially necessary, for the tendency to corruption 
is so great. Taxation and remission of taxation by executive 
otder lead to bribery and blackmail. Parliament must keep 
the grant of powers in its own hands not because it has any 
effective control, but because the power to criticise openly 
is the only method of securing purity of administration. The 
“national interest’ very soon becomes the interest of a 
class or of a section. A Cabinet or a Grand Fascist Council 
may be a body of enlightened men working for what they 
conceive to be the national interest ; it is more likely to be 
swayed by its own prejudices or corrupted by its own 
interest. Public criticism is the only check. Nobody will 
deny that Parliamentary procedure needs reforming ; but 
that is no reason for the supersession of Parliament. 


IV. 

If criticism is to be effective, Parliament must know 
what to criticise. Collective responsibility was developed 
from the time of Pitt onwards for this very reason. The 
function of Parliament is to approve or criticise a policy. 
Collective responsibility means that ministers are jointly and 
severally responsible for the policy which they help to carry 
out. The national interest would, perhaps, best be served 
by securing, somehow, a Cabinet of the most enlightened 
men in the country. In the Cabinet, each would be weighted 
according to his intelligence and understanding, and would 
secure a number of votes accordingly. Motions would then 
be made, each man would exercise his votes, and the majority 
of votes would carry the day. The minority would graciously 
acquiesce, knowing that they must be wrong, and the 
country would bow to the decisions of the allwise. 
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THE CONSTITUTION UNDER STRAIN 


Unfortunately, we do not know how to discover the 
enlightened men. Not class, nor property, nor education, 
nor examination, enables us to distinguish. Instead, we train 
up a class of experts who make themselves cognisant of the 
problems of government. We would let them govern if we 
could trust them and if they were learned in the art and 
science of government and not merely in some small part 
of it. As it is, we have to put the unlearned over them, to 
keep them to the path of virtue, and to keep their eyes directed 
to the end of government which any man, be he learned or 
unlearned, can think out for himself. We have to assume 
that all men are equal because we do not know how to 
measute inequality ; we give every man and woman a vote, 
we class voters roughly according to their philosophies ; 
and through the party organisations we provide them with 

olicies suitable to their respective ideas. The elector votes 
om a candidate because he supports the policy of his party, 
so far as he understands it. Local influences and local prejudices 
may affect the results of particular elections, but in the main 
the candidates might be Tom, Dick, or Harry so far as the 
average elector is concerned ; the party label determines the 
great mass of the votes cast. The election then determines 
the party policy which finds most favour: that policy 
becomes the policy of the Government, and the Government 
proceeds, with the advice and criticism of the experts, to 
attempt to put it into practice. 

It seems absurd to have thus to argue the principles of 
representative government. It has to be done because 
“National” Governments tend to assume that they have 
some mystic power of a quasi-divine origin. Because they 
could not agree on a positive policy when they went to the 
country, they think that they can continue to disagree for 
ever. But the elector at the last election did vote on a policy. 
Nearly seven million people voted on the policy of the 
Labour Government ; the others voted against it. At the 
next election they will all vote on the policy of the National 
Government. The whole assumption of representative 
government is that the electors at the next election will be 
able to approve or disapprove of the policy which the 
Government has been following. The elector must either 
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agree or disagree with the whole policy ; he cannot vote with 
the conservatives on tariffs, with the liberals on continued 
support of the League of Nations, and with the Labour 
Party on disarmament. If the electors give a free hand, it is 
a free hand to do something definite, not a permission to 
pull different ways with different hands. Collective respon- 
sibility and party government are bound up together : throw 
away the one and the other goes too. 

The alternatives to party government are two. On 
the one hand we may have group government and all the 
corruption which it implies. The Cabinet will be composed 
of warring personalities drawn from different groups, bribed 
to give temporary support by the offer of places and the 
distribution of the spoils of office. This is parliamentary 
government as it is known to most of Europe ; and a sorry 
spectacle it presents. It leads quickly to chaos and dictatorship, 
which is the other alternative. The “strong man” gathers 
around him a group of his friends. They govern in their 
own interest, and stamp out opposition as “ unpatriotic.” 
“ Business government ” is a contradiction in terms. Business 
implies competition, and there can be no competition in 
government except through the party system; and party 
government is not, apparently, business government. 
Business, too, can become bankrupt, a government can not. 

V 


It is clear that all the recent developments lead towards 
Fascism. We are pare nan government by a group of 
self-appointed leaders, asking for a free hand in the name of 
patriotism. They begin by claiming a monopoly of virtue ; 
they proceed to ask to do as they please in the national 
interest ; they go on to liberate themselves from Parliamentary 
control; they come at last to assert their right to differ 
among themselves and yet keep their places. A few more 
steps only are necessary. Soon they may be asserting that 
opposition is a crime; after that, if we allow the process to 
continue, we shall have Parliament purged, and elections 
manipulated, in order that only men of good will be elected. 
Unless we watch developments closely, we shall find the 
Cabinet becoming a Grand Fascist Council, and the Prime 
Minister a dictator. 
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“The first care of the new Italian Constitution,” we 
read,! “is....to render the Executive free to express the 
national interest as distinct from the class or sectional 
interests represented by small parliamentary groups, whether 
financial, commercial, industrial, or journalistic. This is 
achieved by making the position of the Prime Minister depend 
in the first place upon the discretion of the King, as interpreter 
of public opinion, and independent of the policies of his 
different ministers. It means that if the programme of a 
single ministry, such as that of education, labour, war or 
foreign affairs, be challenged in either of the legislative 
houses and amended or defeated, that minister will have to 
change his policy or resign, but this will not necessarily 
entail the fall of the Prime Minister and his Cabinet. This 
greatly strengthens the Executive by breaking the bond of 
joint Cabinet responsibility and enabling it to defy particularist 
opinion by putting forward national measures irrespective 
as to how they may affect one group or another of the minor 
interests represented in the Chamber.” 

This statement, taken from the latest apologia of the 
Fascist dictatorship, might be a quotation from the speech 
of an English Cabinet minister. There is in fact not an 
argument used in that book—except the dishonesty and 
incompetence of politicians—which has not been used by 
Cabinet ministers in England in defence of their recent 
innovations. If we are to have Fascism, we must at least 
realise its coming. We must not permit party government to 
be overthrown on the ground of emergency, unless we are 
certain that what is to take its place is better. The use of 
labels such as “‘ National,” “ patriotic,” and “ British” must 
not be allowed to obscure the fact that there are still two 
patties in the country, that which supports the National 
Government, and that which does not. 


+H. E. Goad, The Making of the Corporate State, p. 107. 
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THE INCREASE OF CRIME IN 
ENGLAND 
An Analysis and Criticism 


By S. K. Ruck 


5. 
Bees: press comment on the present situation with 


j 


regard to crime in America is generally marked by a 
certain air of complacency, and there is a real danger 
that in contemplating the blackness of the pot on the 
other side of the Atlantic, we may forget the possibility that 
our own kettle is in need of scouring. 

A great impetus has been given to certain forms of 
crimes in the States by the Eighteenth Amendment. No 
such impetus has been given in this country, yet, as may be 
seen in the accompanying table, the incidence of crime! per 
100,000 of the population has been steadily rising in recent 
years. 


INDICTABLE OFFENCES KNOWN TO THE POLICE 
PER 100,000 OF POPULATION 





4 


Average .. .. 1900-04 .. 256 1920 .. 271 1925 .. 293 
Average .. .. 1905-09 .. 286 1921 .. 272 1926 .. 342 
Average .. .. I9I10-14 .. 270 1922 .. 281 1927 .. 320 


1923 .. 287 1928 .. 330 

1924 .. 291 1929 .. 340 

The increase is sufficiently remarkable to warrant an 
enquity into possible causes. 


II. 

The growth of unemployment readily suggests itself as 
an explanation in the first place, and the supporting evidence 
of the chart below is strong. It is not indeed conclusive 
but the correlation between the two curves of unemployment 
and of crime is so high that it is difficult to resist the 
assumption of cause and effect. This does not of course 

1 The word “crime ”’ is used in this article in the sense of “‘ offences triable on 
indictment,” and petty offences are not considered. Of such “ crimes” 95% are against 
property (more than half of them being simple and minor larcenies) and only 5% 


against the person (sexual offences and crimes of violence). Crime thus comes practically 
to mean “ crimes of acquisitiveness.”” 
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THE INCREASE OF CRIME IN ENGLAND 


mean that all crime is due to unemployment; it merely 
suggests that there are a number of people who will not 
consider committing crime when in work, but will do so 
when unemployed. Nor is it to be assumed that such crime 
is prompted by economic motives. It is quite certain that 
numbers of those in work at the end of the last century were 
receiving less in real incomes than some of those in receipt of 
relief and unemployment benefit in recent years. It is rather 
a case of mischief for idle hands. 


RELATIVE MOVEMENTS OF 
CRIME, UNEMPLOYMENT AND REAL WAGES 
1893-192 


ENGLAND AND WALES 





— Indictable Offences known to the Police per 100,000 of Population. 
-- Percentage of Unemployment (in Trade Unions 1893-1920, among Insured 
Persons 1921-29). 
. Index of Rea] Wages (1900 = 100). 
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It should however be noted that to attribute the increase 
in crime to the growth of unemployment seems to imply that 
a larger proportion of the population is now engaging in 
crime. But the increase might easily well be brought about 
by the commission of more crimes per annum by the same 
number of criminals. Both causes may of course have been 
acting concurrently. 

III. 

It is of considerable social importance to attempt to 
determine which of these factors is operating when there is an 
increase of crime, or, if both, which is exerting the more 
potent effect. For if the habitual offender is increasing his 
activity, it would seem to suggest that the penal sanctions 
at present in force against him are ineffective, or at any rate 
are losing their effectiveness. If on the other hand the number 
of first offenders is growing, it suggests that some deep-seated 
social cause is at work, which may be unemployment to-day 
or some other factor at another time, although here again it 
is possible that the existing penal sanctions may be less 
deterrent than those in force hitherto. 

It is well known that finger prints are taken of all persons 
found guilty of indictable offences, and that it is therefore 
practically impossible for a man with a previous conviction 
for crime to come before a court without his past offence 
being known. It should therefore be possible to say what 
proportion of those found guilty in any year are “ first 
offenders,”! and hence to trace whether the proportion is 
gtowing or diminishing from year to year. But though 
possible it has never been done. 

The only statistics of recidivism that exist are those 
relating to prisoners, showing the number of prisoners each 
year who have previously undergone imprisonment, and 
how often they have undergone it. So long as imprisonment 
was the usual punishment for any moderately serious offence, 
these figures were of some value. But now that a first 
offender is as likely as not to be placed on probation for a 
serious offence, they are nearly valueless, and quite valueless 
for the purpose of any comparison with the past. 


1 The term “ first offender ”’ refers to a person who is convicted for the first time. 
It does not include persons who have committed crimes for which they have not 
been convicted. 
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THE INCREASE OF CRIME IN ENGLAND 


Thus, clear evidence as to the relative share in the increase 
of crime borne by the Arst offender and the habitual criminal 
is lacking, although the lack might be remedied without 
gteat difficulty. 


IV. 

So far we have reached the conclusion that unemployment 
is likely to have contributed to the increase of crime by leading 
individuals with a clean record to commit offences which 
they would not have committed had they been in work. 
Definite evidence is, however, lacking as to whether there 
has been an increase in the percentage of “ first offenders ” 
such as might be expected were this the case. 

Is there anything to suggest that the increase is in any 
degree due to an increase in the activities of the habitual 
offender, or, to look at the same question from a different 
angle, are there any indications that the penal sanctions at 
ptesent in force are in way ineffective or less effective than 
formerly ? 

An answer to the first question may be found in the fact 
that the group of offences most typical of professional 
criminals (those classified as “‘ offences against property with 
violence” and including housebreaking, shopbreaking, 
burglary) have increased more rapidly than larcenies, which 
are more likely to be committed by the novice. 

Thus the annual average of burglaries, housebreakings, 
etc., per million of population in 1900-4 was 273, and in 
1929 573, an increase of 110%. Larcenies in 1900-4 numbered 
1,565 per million of population, and in 1929 1,950, an increase 
of only 25%. 

An answer to the second question will be attempted in 
the following paragraphs. 


V. 

It has often been said that the greatest deterrent of 
crime is certainty rather than severity of punishment. Con- 
versely a falling off in the detection of the criminal may be 
expected to result in an increase of crime. 

In the five years 1900-4 the average number of indictable 
offences recorded as having come to the notice of the police 
was 84,247, while 56,911 persons were tried for the 
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commission of indictable offences. Thus for every 1,000 
crimes, 676 persons were tried. 

In 1929, 134,581 crimes were reported as having come 
to the knowledge of the police, and 59,921 persons were 
tried, or 445 persons for every 1,000 crimes known to police, 

The contrast is startling. The position is still more 
startling when it is recognised that the proportion of persons 
tried has steadily decreased in recent years, apart from the 
exceptional year 1926 (General Strike). 




















I 2 

Crimes Known | Persons Tried Col. 2 

Year to for Indictable as % 
Police Offences of 1 

1920-4 —— 106,837 58,857 $$.2 
1925 .. «. | 113,986 | 575543 $0.5 
OND ac oe | 133,460 77,619 58.1 
ae 125,703 63,411 50.4 
1928 .. .. | 130,469 61,513 47.1 
1929 +. «+ | 134,581 $9,921 44.5 








A number of considerations have been urged in explana- 
tion of the contrast between the figures at the beginning of 
the century and those for the present time. The police returns 
of crimes known are said to be much more complete than they 
used to be. The point is not susceptible of proof, but it is 
doubtless true. 

It is also said that, owing to a change of public sentiment 
those who notify a crime to the police and subsequently 
themselves detect the culprit are less ready than formerly to 
prosecute.! This may be the case but it is difficult to see why 
it should be so, in view of the fact that the treatment meted 
out to the convicted is very much more lenient than it used 
to be. It is also sometimes alleged that the number of crimes 
tracked down by the police at the present time is greater 
than is shown by the figures given. It is suggested that 
this may be because of the reluctance to prosecute already 
mentioned, because of the death of one of the parties, because 

1 Conversely it is also said that owing to the growth of insurance more crimes afe 


notified to the police than formerly, the insurance companies making this a condition 
of paying compensation. But this, of course, implies a greater readiness to prosecute. 
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THE INCREASE OF CRIME IN ENGLAND 


one person may be convicted at the same trial of many 
offences, or because the offender may ask to have outstanding 
offences taken into consideration in receiving his sentence. 
The volume of Criminal Statistics for 1928 reproduces the 
following table (p. xix.). 


INDICTABLE OFFENCES GENERALLY 


AppROXIMATE PROPORTIONS CLEARED Up, To THE Point WHEN 
PROCEEDINGS WERE JUSTIFIED, I9I1I AND 1928 











| 
IQII | 1928 | Percentage 
Number | Number rise or fall 
Offences known to police ok 97,171. 130,469 | 34 
Persons proceeded against cs 68,575 63,194 8 
Offences tracked down but | 
proceedings not shown e 6,113 | 30,813 404 
Approximate number of crimes 
cleared up - ~ ~e 74,688 | 94,007 | 26 
Or 77% of | Or 72% of | 
crimes known. 'crimes known. 














It is however admitted on p. xxxi. of the introduction 
that by far the greater part of the rise in the number of 
“offences tracked down but proceedings not shown” was 
due to the offences being “admitted” and “taken into 
consideration.” 

Following a decision of the Court of Appeal in 1908 
the practice has grown of allowing prisoners, when found 
guilty of an offence, to enumerate all their undetected offences 
and to have them taken into consideration when sentence 
is passed. By this means a prisoner avoids the possibility 
of being re-arrested on discharge for an offence committed 
during a previous spell of liberty, but not traced to him 
until after his trial on some other count. 

It is fairly obvious that no credit for the increasing 
number of crimes “ tracked down ” in this way is due to the 
police. Presumably in 1900 the crimes known to the police 
included as large a proportion as now of these repetitive 
offences, which a man would have admitted then had it been 
to his advantage to do so. The impression conveyed by the 
table therefore, viz., that more crimes are detected by the 
police than used to be the case, is quite misleading. 
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The fact that returns of crime so known to the police 
are more complete than they used to be certainly affects the 
comparability of the earlier with the more recent figures, 
and there may possibly be other factors which exaggerate 
the differences between the end of the last century and the 
present time. These factors cannot, however, be held to 
account for the remarkable fall in the percentage of persons 
tried in recent years. It is difficult to avoid the conclusion 
from these figures that the police are at present losing ground 
in the war they are waging against the criminal on behalf 
of society. One reason for this is certainly the fact that the 
increase in road traffic has directed the energies of the police 
from their primary duty of safeguarding the public from the 
criminal. The increase in the strength of the police force! 
has little more than kept pace with the growth of population 
and has not nearly corresponded with the additional burdens 
which have been thrust on it in recent years. 











GREATER LONDON REST OF ENGLAND AND WALES 
Population (Apl, 1931) .. 8,202,818 | Population... .. .. .. 31,745,113 
Police Establishment 

eee 20,893 | Police Establishment.. .. 37,187 
Number of Police pe Number of Police per 
100,000 of population .. 255 100,000 of population .. 117 
Area in Square Miles md 693 | Area in Square Miles aa 57,649 
Police per Square Mile .. 30 | Police Per Square Mile .. Less than1 
, fs rs | 
Crimes | Persons| % | Crimes | Persons | 
Known | Tried | of 2 Known | Tried of 2 
Year to | forIn- | tox Year to for In- tol 
Police | dictable | | Police | dictable | 
Offences | Offences | 
1920 ..| 17,433 | 13,351 | 77 1920 .. | 83,394 47,266 | $7 
1921 ..| 17,405 | 11,588 | 67 1921 ..| 85,853 49,767 | 58 
1922 ..| 15,979 | 10,940 | 68 1922 ..| 91,341 42,237 | 2 
1923 ..| 15,383 | 10,651 | 69 1923 .. | 94,823 | 46,113 | 49 
1924 .. | 15,438 | 10,603 | 69 1924 ..| 97,136 | 46,771 | 48 
1925 .. | 1§,295 | 10,122 | 67 1925 ..| 98,691 | 47,421 | 48 
1926 ..| 16,104 | 11,083 | 69 1926 .. | 117,356 | 66,536 | §7 
1927 ..| 15,328 | 10,764 | 70 1927 ..| 110,375 | $2,747 | 48 
1928 ../| 15,886 10,682 | 68 1928 .. | 114,583 | 50,831 | 44 
1929 ..| 17,664 | 11,332 64 1929 7 116,925 | 48,589 | 43 
| u } ! 

















1 The police establishment in E. and W. numbered 42,000 in 1900, and $8,080 in 1930. 
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THE INCREASE OF CRIME IN ENGLAND 


A second reason is the fact that whereas the criminal, 
with modern methods of transport, can take the whole 
country as his province, the police force has not yet done so, 
for at the present time there are some 180 separate police 
forces in England and Wales, without any effective centralised 
administration. 


VI. 


The police themselves generally concur in attributing 
the increase of crime to the greater leniency displayed by 
the courts, and it remains to be seen what truth, if any, 
is contained in the charge. 


It is not generally realised how extraordinary a revolution 
there has been in the methods of dealing with crime since 
the beginning of the century. The accompanying diagram 
has been devised with a view to illustrating this change. 
The black parts of the columns, together with the criss-cross 
shaded portion, represent punishment by deprivation of 
liberty. The unshaded portions represent ‘‘ punishment”’ by the 
allotment of conditional release. The vertical shading repre- 
sents fines. Nearly all crimes were punished a generation 
ago, and are punished to-day, by one of these three methods— 
deprivation of liberty, conditional release and fine, but while 
fines occupied about the same proportion then and now, the 
relative positions of deprivation of liberty and conditional 
release have changed. In 1900 out of every 1,000 persons 
dealt with at the criminal courts, 212 were fined, 528 were 
sentenced to some form of imprisonment and 185 were 
granted conditional release. Of the remaining 75, 71 were 
awatded corporal punishment. In 1929 205 were fined, 289 
were imprisoned, and 493 were granted conditional release, 
256 of these being placed on probation. Not one in a thousand 
was awatded corporal punishment, the remaining 13 being 
dealt with in other ways. 


The general effect of the change is that a quarter of the 
total of convicted offenders are placed on probation to-day 
who 30 years ago would have been imprisoned. 
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PUNISHMENTS INFLICTED 
PER roo SENTENCES 
England and Wales 
1900 and 1929 
(Indictable Offences Only) 


a Penal Imprisonment 
(In Convict and Local 
Prisons.) 


Ba Reformatory Imprisonment 
(In Reformatories, Industrial 
Schools and Borstal [nstitu- 

tions.) 


Physical Punishment 
(Whipping). 


Cl Conditional Release 


A.—Bound over upon 
Recognizances, 
B.-—Placed on Probation. 
C.—Charge Proved, Case 
Dismissed (= Warn- 

ing). 


Pecuniary Punishment 
(Fines). 
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Not only are fewer persons sent to prison for indictable 
offences, but those who are sent receive much shorter sentences 
than formerly, as may be seen from the following table :— 
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THE INCREASE OF CRIME IN ENGLAND 
LENGTH OF SENTENCES FOR INDICTABLE OFFENCES 


























1900 AND 1929 
1900 1929 

A. Penal Servitude Number of sentences 5 yrs. and over 333 69 

Number of sentences under 5 yrs. 395 372 

Tow .. 728 441 

B. Imprisonment Sentences of over 1 year .. 7 774 700 

Inflicted at Sentences of 1 yr. and 6 mths. .. 1,774 1,281 

Assizes and Quarter < Sentences of 6 mths. and under .. 3,882 1,464 

Sessions 

Total .. 6,430 3.445 

C. Imprisonment Sentences of 6 mths. and over 3 .. 695 2,874 

Inflicted at Courts Sentences of 3 mths. and over1 .. 5,506 4,229 

of Summary Sentences of 1 mth. and under .. 9,073 2,537 
Jurisdiction 

Total .. 15,274 9,640 

Total Number Sentenced to Imprisonment (A+B+C) .. 22,432 13,526 

Total Crimes known to the Police “se is ++ 77,934 134,581 





The result of the policy of fewer and shorter sentences in 
the case of penal servitude is that the daily average population 
of the convict prisons is only just over half what it was at the 
beginning of the century (about 1,300 as compared with 
2,700). 

It is not possible to give similar figures relating to local 
prisons, because the daily average population of these includes 
debtors and persons convicted of non-indictable as well as 
of indictable offences. But it would probably be not unfair 
to say that at any given moment twice as many convicted 
criminals were under lock and key thirty years ago as to-day. 
Quite obviously therefore the number of persons convicted 
of crime at large is greater than it used to be, and the diffi- 
culties of the police have proportionately increased. 


VII. 

A further reason for the increase in the criminal activities 
of those who have already been convicted may be found 
in the unsystematic use made of the existing penal sanctions. 
These allow of a wide variety of treatment to be accorded 
to the offender, ranging from warnings and fines through 
Supervision to reformative penal and preventive detention. 
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A logical use of these sanctions would suggest that, 
except in the case of a really serious crime, as light a sentence 
as possible should be inflicted upon the first offender of 
whatever age. Should the offence be repeated it would 
suggest that the offender required supervision. If he still 
offended something would appear to be radically wrong, and 
a period of training would seem to be necessary. Efforts at 
training in law-abiding citizenship, in differing forms accord- 
ing to the age of the delinquent, might be persisted in until 
it became apparent, by reason of age or unreceptiveness, that 
training was impracticable. Purely penal detention might 
then be tried, and if this also failed it would seem reasonable 
to assume that the offender intended to prey upon the 
community so long as he was at liberty to do so, and it would 
therefore seem advisable to deprive him of that liberty, if not 
permanently at any rate for a long period of time, release 
being granted only under stringent safeguards. 

The following table shows how existing sanctions might 
be formulated in some such scheme :— 

















AcE aT First OFFENCE 
| Under 16 | 16-21 21 and Over 
} 
1st, 2nd )} | {Fine | { Fine | { Fine 
and 3rd |< Probation | Recognizances |< Recognizances 
offences | Lor Recognizances | Probation | | Probation 
4th offence .. | Industrial School | Borstal | Reformatory 
| or Reformatory | | Imprisonment 
5th offence .. Revocation of | Revocation of | Deterrent 
| Licence or | Licence or | Imprisonment 
Borstal | Reformatory | 
| Imprisonment 
6th offence... | Revocationof B. | Reformatory | Penal Servitude 
Licence or | Imprisonment or (as intermediate) 
Reformatory | Deterrent 
Imprisonment | Imprisonment 
7th offence .. | Deterrent | Penal Servitude Penal Servitude 
| Imprisonment | (intermediate) (as recidivist) 
| 
8th offence.. | Penal Servitude | Penal Servitude Preventive 
(as intermediate) (recidivist) Detention 
gthioffence.. | Penal Servitude ) | Preventive 
(as recidivist) * | Detention 
toth offence.. | Preventive 
Detention | 
] 








* See below for definition of recidivist. 
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THE INCREASE OF CRIME IN ENGLAND 


In practice of course such a scheme would be subject to 


modifications according to the circumstances of individual 
cases, but would form a logical, reasonable and workable 
ground plan on which to build. 


Let us now take a few examples of what happens in 
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practice. 
CASE I. 
umber | | 
of Offence Age Nature of Offence Treatment 
ist .. | 11 | Stealing Bound over 
and.. | 12 Stealing Industrial School 
3rd .. | 15 Breaking and entering | Probation 
qth... | 17 Stealing | Probation 
sth .. 18 Stealing | Bound over 
6th .. | 19 Stealing | Probation 
‘ i 
CASE Il. 
umber | 
of Offence | Age Nature of Offence Treatment 
Ist, 2nd, 
& 34 10-11 Stealing Birched 3 times 
4th .. It Stealing Industrial School 
sth .. 15 Unnatural offence 1 year’s imprisonment 
6th .. 17 Stealing 2 month’s imprisonment 
7th .. 17 Stealing 3 month’s imprisonment 
8th .. 18 eae J 4 month’s imprisonment 
gth .. 18 Unlawful possession 2 month’s imprisonment 
toth .. 19 Stealing 6 month’s imprisonment 
rth .. 19 Drunkenness 6 day’s imprisonment 
a 19 Stealing 3 month’s imprisonment 
3th .. | 20 Suspected person 1 day’s imprisonment 
+ 3 other unspecifiedjconvictions 
CASE III. 
Number { 
of Offence Age Nature of Offence Treatment 
me. 18 Stealing Bound over 
and .. 18 Stealing 14 days’ imprisonment 
3rd .. 18 Stealing 28 days’ imprisonment 
4th .. 18 Assault Bound over 
19 Stealing Borstal 
6th .. 20 Stealing Licence revoked 
7% .. 22 Stealing 2 months’ imprisonment 
8th .. 22 Absconding from Workhouse | 3 months’ imprisonment 
oth .. 23 Stealin 3 months’ imprisonment 
toth .. 24 Receiving 3 months’ imprisonment 
me .. 24 Stealing 3 months’ imprisonment 
t2th .. 26 Housebreaking 12 months’ imprisonment 
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CASE IV. 
Number | 
of Offence Age | Nature of Offence Treatment 
oe | 19 Stealing | 3 months’ imprisonment 
2nd .. 22 Stealing | 6 months’ imprisonment 
3rd .. 22 Burglary | 21 months’ imprisonment 
4th .. a5 Housebreaking 23 months’ imprisonment 
sth .. 27 Burglary | 3 years’ penal servitude 
oe A. 32 Forgery 3 years’ penal servitude 
we x6 36 Burglary | § years’ penal servitude 
8th .. 43 Burglary | 3 years’ penal servitude 

















Only one of these cases (Case II.) may be regarded as quite 
exceptional: the rest were picked more or less at random. 

In Case I. a boy who had already been twice convicted is 
at the age of 15 placed on probation for stealing. Within 
two years he is again convicted, and again placed on 
probation. When he steals again within a year he is not even 
placed under supervision but is merely bound over, and 
upon his sixth conviction he is once more placed on probation, 
which he has already flouted twice. 

In Case II. a youth is given an astonishing number of 
short sentences of imprisonment without even being tried on 
probation. Nor are reformative methods tried on him, 
possibly because his influence on other lads is feared. But it 
may be mentioned that after his 17th offence he was sent to 
Borstal, whence he has been discharged two years. He has 
not again offended and was doing extremely well when his 
licence expired. 

In Case III. a man with whom reformative methods have 
failed is given a whole succession of short prison sentences. 
They were quite obviously ineffective, and doubtless as he 
received each the man felt he was being “let off” in com- 
parison with his 3 years’ Borstal sentence. 

In Case IV. a man who has evidently adopted crime as a 
career receives four successive sentences of penal servitude, 
the last of the same length as the first, and actually shorter 
than the third. 

Occasionally sentences are sufficiently fantastic to appear 
as news in the press. Thus in the week in which this was 
written a youth of excellent character and antecedents was 
sentenced to three months’ imprisonment for a first offence 
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of a completely trivial nature. The chairman of the magis- 
trates on being questioned about the case by a reporter is 
reported to have said that had the bench known that this 
was a first offence and that the lad had previously had an 
excellent character they would not have passed the sentence, 
and apparently this was regarded as an excuse for their action. 
It sounds rather as if in this court sentences were handed 
out on asweepstake principle, a three months’ ticket happening 
to turn up with this lad’s name. Old hands in the trade of 
crime in fact do regard their sentences as a lottery, and quite 
definitely gamble on their chance of receiving a light sentence. 
In this connection the following passage from Harris’s 
Criminal Law is relevant :— ; 

“Tt is perhaps one of the most regrettable features 
of the criminal law that it is almost impossible to predict 
in any particular case what amount of punishment 
is likely to be inflicted. This cannot be altogether 
avoided, but very much might be done towards making 
punishment less dependent upon judicial discretion, 
especially in inferior courts.” 


Vil. 

There is in fact no generally recognised standard of 
punishment to which the courts can conform. 

Sometimes it is the nature of the crime which determines 
the sentence ; sometimes the nature of the criminal ; generally 
the nature of the magistrate. Magistrates (who if they have 
a knowledge of the life of the classes from whom the majority 
of criminals come, generally have no knowledge of law, and 
if they have a knowledge of law have too often no knowledge 
of life outside their own little circle) have every opportunity 
of flaunting their own particular prejudices at the expense of 
the convicted person, however directly they may be opposed 
to the generality of instructed opinion. 

These prejudices are nearly always the result of ignorance, 
and ignorance of the whole subject is in fact general. No 
magistrate on appointment is expected to know anything 
about sentencing or to know how his sentences are carried 
out and what is their effect. He is not even expected to know 
the law in inferior courts, and if the magistrate’s clerk can 


219 








THE POLITICAL QUARTERLY 


help him out with his deficiencies in this respect the 
magistrate’s clerk is as little likely as the magistrate to know 
more about sentences than the maximum penalties that can 
be inflicted in individual cases. The assumption seems to 
be that any individual who finds himself on a judicial bench 
is automatically endowed with a competent knowledge of the 
art and science of administering sentences. 

Even if a magistrate should feel some qualms as to his 
equipment in this respect he has practically no means of 
seeking to remedy his deficiencies since there are no schools 
and no text books. Moreover, because the administration 
of the various penal sanctions show as little co-ordination 
as the sentences themselves, there is no collected information 
regarding the outcome of these sanctions and hardly anyone 
has an idea of the results likely to accrue from the infliction 
of any form of punishment, except hanging. It is because of 
this complete lack of accessible information that an attempt 
is made later in this article to collate some of the data. 

Something could be done to remedy the present state of 
affairs by the wider application of a principle already in force. 
Magistrates who wish to inflict a sentence of imprisonment 
on a boy of under 16 years of age have to show cause. A 
similar principle might be applied in the case of any first 
offender under the age of 21, or even of any first offender of 
any age except in the case of certain specified offences. On 
the other hand, magistrates might be prohibited from passing 
a fourth sentence of the same kind without showing cause. 
That is to say, if anyone had already been thrice bound over, 
or thrice been given short terms of imprisonment for an 
indictable offence the magistrates might be compelled to 
show cause before inflicting the same penalty a fourth time. 
This would certainly preclude some of the perfunctory 
sentencing which goes on at the present time, and it might do 
something to counteract an unforeseen tendency of the present 
inclination to bring more and more offences within the 
competence of the lower courts. Such courts naturally make 
a point of dealing with as many cases as possible without 
sending them on to the higher courts, with the result that 
some offenders who deserve and need a longer sentence 
receive only six months because this is the maximum sentence 
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that can be inflicted in the lower court. This may be clearly 
seen from the table on p. 215, where it appears that the 
only length of sentence of which more were inflicted in 
1929 than in 1900 were those of six months and over three 
passed in inferior courts. 

IX. 

Of the possible causes contributing to produce the present 
increase of crime in this country, unemployment is the 
concern of the economist. The penologist, however, is 
greatly in need of information as to whether the growth of 
ctime is to be attributed to fresh recruits in the criminal ranks 
or to the increased activity of the old hands. 

Something could certainly be done towards remedying 
the increasing disproportion between crimes known and 
persons tried by an overhauling of the police system of the 
country and more effective direction of the available forces 
from the centre. 

The reaction against imprisonment seems to have gone too 
far. It is the most certain form of protection available to the 
community, and the public, in F 2 san to the first part of 
a famous aphorism of a prison administrator, that half the 
people in prisons never ought to have been sent in, have 
neglected the second part, which suggested that the other 
half ought never to be sent out. In general a more effective 
use of the existing penal sanctions would save numbers of 
first offenders from the contamination and degradation of 
existence in a prison, and would also preserve the public 
from the attentions of habitual criminals for longer periods 
of time. 

Closer relations should subsist between the detective, 
judicial, penal and rehabilating agencies in the treatment of 
ctime. At present all these seem to work in watertight 
compartments. 

An article like the present cannot, however, do more 
than skirt the problem and offer the most obvious suggestions. 
All the indications go to show that crime is increasing quite 
rapidly at present and may be expected to continue to do so. 
It is essential that steps should early be taken to meet the 
situation, and although commissions and committees are 
rather under a cloud at the present time, yet there are strong 
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reasons why there should be a Royal Commission on Crime 
and its Treatment. There has never been a commission on 
the subject generally ; the relations of the various bodies 
concerned have never been satisfactorily defined, and there 
is an obvious need for co-related effort.1 There has been no 
Commission on Prisons for a generation. Various committees 
in recent years have dealt with various aspects of the problem 
of the treatment of crime, but they have, generally speaking, 
been weak committees, and the problem as a whole has 
hardly been simplified by their deliberations. In short there 
is a profound need for hard thinking on the subject, and a 
really strong Commission, even if it did nothing more, would 
at least stimulate thought. 


* * * 


We may survey, in conclusion, the various kinds of 
punishment now in force in this country. 

ProBaTION. It might have been expected that before 
probation was substituted for imprisonment as a general 
sanction on a large scale, great care would have to be taken 
to ascertain the results of probation in the cases in which it 
was employed. 

As a matter of fact, no trouble was taken to acquire this 
knowledge. Even to-day nobody has exact knowledge as 
to the effect of probation. Sweeping claims are made from 
time to time as to its phenomenal success. Magistrates and 
probation officers have frequently alleged that the failures 
are less than 10%. When these claims are analysed it is usually 
found that the real fact is that 90% of probationers do not 
again appear before the courts during the time of their probation. 
It is almost as if the prison commissioners were to acclaim 
the success of the prison system by pointing out that upwards 
of 99 per cent. of prisoners do not commit fresh crimes 
during the term of their incarceration. The real test of 
course is as to whether anything in the nature of a permanent 
reformation is effected. 

1 Borstal Institutions are badly overcrowded at the present time and the system 
suffers in consequence ;_ there is however plenty of room in the reformatories. Yet 
both are run from the Home Office, but there is at present a popular sentiment in 
favour of Borstal Institutions and against reformatories in face of which the authorities 


are apparently powerless. Whether such sentiment is justified or not does not affect 
the present argument. 
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I know of only one serious attempt to trace out subsequent 
histories in this way. The Cardiff Court for some years 
has given figures as to the percentage of probationers 
not reconvicted five years after the expiration of term of 
probation. Of the 1919 probation cases 44.82 had not been 
reconvicted at the end of this term; 1920—57.78; 1921— 
47.82; 1922—54.56; 1923— 41.78. (See the Report of the 
Children’s Branch, Home Office, 1929). 

The basis is too slender to erect upon it conclusions as 
to the results of the whole system, but two things are evident. 
The first is that extravagant claims as to the success of 
probation are to be regarded with something more than 
suspicion. The second is that there is urgent need for steps 
to be taken to procure accurate knowledge as to the more 
permanent effects of probation on the offender. The 
factors militating against the success of this system are 
vatious. In many cases probation officers are not selected 
with sufficient care nor adequately supervised. They are 
often over-burdened with cases, and many of the cases sent 
to them are quite unsuitable for probation. In these 
circumstances a continued extension of the system without 
adequate data as to its effects may conceivably lead to its 
complete breakdown. This would be a great disaster because 
undoubtedly the system has been of very great benefit in a 
very large number of cases, and a vast amount of selfless, 
courageous and extremely valuable work has been achieved 
by individual Probation Officers throughout the country. 

PENAL SERVITUDE. It is not very generally known that 
all convicts are state aided on discharge. By an arrangement 
with the Criminal Record Office, the association charged with 
tendering this aid (The Central Association for Discharged 
Convicts) is notified as soon as any convict again comes 
into the hands of the police. 

Convicts are divided into three classes. First there are 
the star men, who are, generally speaking, first offenders. 
Secondly, there are the intermediates, who are young men 
serving their first term of penal servitude, but who have 
other convictions against them. Thirdly, there are the 
tecidivists, who are, generally speaking, older men with 
long records of crime. 
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Upon analysis of the records of all the men discharged 
from penal servitude in two consecutive years (about 1,000 
cases in all) the Central Association found that at the end of 
5 years from the date of their release less than 5% of the 
stars, about 50% of the intermediates, and between 80 and 
85% of the recidivists had been reconvicted. 


From this it may be argued that penal servitude is almost 
completely successful as a deterrent in regard to the star 
convict, although it may reasonably be doubted whether 
some lighter punishment might not in most cases have been 
equally effective. Penal servitude likewise has a fair measure 
of success in deterring the intermediates, but is apparently 
nearly useless as a deterrent to the recidivist, who seemingly 
persists in committing crime so long as he is at liberty to 
do so. 

PREVENTIVE DETENTION. An attempt to deal with the 
problem of the recidivist, was made in a bill introduced in 
1910. As originally contemplated this was intended to 
provide a form of indeterminate sentence. As enacted the 
term of detention was limited to 10 years; its aim must be 
reformative and it must be preceded by a term of penal 
servitude not exceeding 5 years. In actual practice 3 years’ 
penal servitude and 5 preventive detention is the sentence 
almost invariably inflicted. The only effect of the preliminary 
3 years’ penal servitude is to complicate the task of administra- 
tion and to embitter the prisoner, who feels he is receiving 
two sentences for one offence. The reformative effect of 
preventive detention may be judged from the fact that of the 
81 habitual criminals discharged in the 7 years 1920-26, 
only 15 had not reverted to crime by the end of 1928, and 
of these 7 had died and one was in an asylum. 

Its efficacy in gaining the public a lengthier remission 
from the attentions of the recidivist may be gathered from 
the fact that while the average annual number sentenced 
to preventive detention is about 30, the number of persons 
annually received into prison who have previously received 
two or more sentences of penal servitude is about 300. 


In its present form, preventive detention is expensive 
and practically useless. A committee is now considering 
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the question, and can hardly fail to recommend either the 
abolition or the drastic reformation of the system. 


Tue Borstat System. The organisation undertaking the 
after care of Borstal Boys is under the same direction as the 
Central Association already mentioned, and a similar arrange- 
ment is in force with the Criminal Record Office, which 
informs the Borstal Association of all reconvictions of 
ex-Borstal Boys. Statistics of the success of the Borstal 
System based on this information are published annually by 
the Association. Unfortunately these statistics are not always 
on a comparable basis from year to year, and no definite 
figures have been given for the past year or two. In 1925 
the Borstal report stated that of 2,089 youths discharged in 
the 5 years ending December, 1924, 1,474 (or about 70%) 
has not been reconvicted at the time of writing. A later 
report stated that 63% of those discharged in 1926 had not 
been reconvicted 2 years after their discharge. This seems 
to show some decline, but the figures seem to indicate that 
at least half those sent to Borstal Institutions are redeemed 
from a criminal career. 


Home OrfFIce ScHoots. Spasmodic reports are issued by 
the Children’s Branch of the Home Office regarding its 
work. The last of these, published in 1928, stated that of 
3,901 boys discharged from reformatories during the five 
yeats 1922-26 only 13 % had been reconvicted by December, 
1927. Of 299 girls discharged during the same period 
9% had been reconvicted. 

For industrial schools the corresponding figures were Boys 
discharged, 6,161, re-convicted, 8%; Girls discharged, 1,416, 
te-convicted, 1%. In the report appears the sentence: 
“ The school records of the after careers of the children are 
on the whole being better kept,” which throws some doubt 
on the validity of the statistics. 

IMPRISONMENT. FINES. BINDING OVER WITHOUT PROBA- 
TION: DISMISSED WITH A WARNING. No data exist as to 
the effectiveness of these methods. 
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WOMEN IN POLITICS 


By Mary AGNES HAMILTON 


I. 

OMEN have been emancipated, politically, 

since 1918, when the franchise was extended 

to them in principle, although reserved in 

practice to those over thirty years of age. 

Since 1928, that limitation has been removed, and they 
now function as electors on the same footing as do men. 
A woman—Countess Marcievics—was actually elected to the 
British House of Commons in 1918, but never took her 
seat. In 1922, Lady Astor broke the ice of Westminster by 
appearing there as M.P. for Plymouth. Since then, women 
have not only been returned as members in growing numbers : 
they have been admitted to Governments and even to the Privy 
Council. It is a pity, for the sake of the argument, that 
the National Government does not include any woman: 
the “ ministrables ” happen to be defeated candidates on the 
Labour side. Anyhow, the political existence of women is 
now an established fact. They have, politically, come to stay. 
Nevertheless, questions as to the effect, if any, of this 
fact are still put, and answered in divergent senses. The 
political shape of women is still so far questionable that to 
it any turn in events that a given observer happens not to 
like is apt to be referred. Thus, in discussion of the notable 
results of the recent General Election, the remark is, sooner 
or later—and, generally, sooner rather than later—sure to 
be made: “It was the women who did it.” The mover of 
the recent Address gave thanks to the “ flappers ”’ for “ not 
being fools.” Seeing the same thing from another angle, a 
seasoned campaigner came up to me, at the count, as the 
piles on the tables were visibly telling their story of over- 
whelming figures sweeping the National candidate in and 
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me out, and said, as though I were somehow responsible, 
“This is what comes of giving votes to women.” 

He had, of course, before his mind’s eye the vision of the 
steady stream into the polling booths, at an unprecedentedly 
eatly hour, of silent, rather alarmed-looking females, trooping 
in and out, saying nothing to anybody, carrying no poll 
cards by which, rightly or wrongly, their action could be 
interpreted. Easy, after the event, to see them as embodying 
that impulse to self-sacrifice which is believed to be so potent 
in their sex. Most of them were, obviously, very poor; a 
large proportion were certainly either themselves unemployed 
or the wives of unemployed men whose benefits had been 
cut a few days earlier by the Government for which they 
were voting. They looked, perhaps, more frightened than 
the men, who streamed in, likewise silent and aloof in the 
main: it was more natural to see them as terrified by the 
notion that the wicked Socialists were out to seize their 
savings—if they had any, or if they had not : they symbolised 
perfectly the combination of emotional patriotism and sheer 
dread that made the atmosphere of that day so reminiscent 
of the great War. And, anyhow, there were more of them. 

This last, of course, is a fact. About there being more of 
them, there can be no argument. There were more women 
than men in my constituency: in the constituency of nearly 
everyone who won or lost. Of the 294-million electors in 
Great Britain in 1931, 15,600,000 were females, against 
13,900,000 males: -an excess of females of nearly a million 
and three quarters. But there were more women on the 
register in 1929, also ; and, in 1929, I recall that many persons 
put that wholly different result down to “he women’s vote. 
The flappers were thanked then, as in 1931, although the 
thankers were different. The very gentleman who, this 
October, suggested to me that I owed my defeat to women, 
said to me in May, 1929, that the votes of my own sex had 
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got me in. I am not forgetting that the electorate has grown 
since 1929; the distribution as between the sexes, whether 
in my late constituency or in any other, or in the country 
as a whole, has not, however, varied in any marked degree. 
In 1929, out of 25 million electors in England and Wales, 
11.8 million were male, 13.2 million female. In 1931, out 
of 25.7 million electors in England and Wales, 12 million 
were male, 13.6 million female. Not enough there, certainly, 
to account for the changed result. Even if all the women had 
voted one way, they would not thereby have constituted a 
plurality of seven millions for the National cause. 

To be fair to those who take the view that “‘ the women 
did it,” they must not be charged with quite that suggestion. 
It floats in their minds ; but they would disdain it, if put 
into words. It came pretty near to the surface in 1928, after 
the then Presidential Election in the United States, when one 
heard people putting the return of Mr. Hoover as President 
down to the fact that the women of the Union not only flocked 
to the polls in support of the Prohibition they had themselves 
put over (so it is always alleged), but in defence of the White 
House against the presence there of a socially “ impossible ” 
person in the shape of Mrs. Al Smith. What even those who 
say this would explain, that they mean, if pressed, is that 
women, en masse, vote the way in which any given ignorant 
emotional sweep is tending, and so aggravate a result that 
would, anyhow, be produced by the mere large-scale 
operation of political inexperience. 

In so far as it is argued that women, as yet, do tend to 
swell the politically uneducated vote, that is an argument 
that cannot be refuted, and one that I should not dream of 
contesting. But what is further suggested, and does seem 
to me open to grave doubt, is that, in so doing, they alter 
the character of the general result. After all, in 1928, the 
great mass of American electors voted Republican prosperity. 
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In 1931, the great mass of British electors, being typically 
less sanguine, voted National stability. Like the result or 
dislike it: approve or disapprove of the methods by which 
it was obtained, one thing about it seems to me clear—in 
1928, as in 1931, the national will was broadly and plainly 
declared. The nation, in either case, got the Government it 
wanted. In that result it does not seem to me that either 
credit or discredit can properly be assigned to the woman 
elector, as such. There was no large scale female “ plumping.” 
If, in great drives, the women voters changed their allegiance, 
so did the men. About the women’s vote, and its effect, the 
result tells us nothing. 
II. 

The electoral fate of the women candidates affords support 
for the view that women, at elections, do not vote as women 
but as citizens: that, like men, they consider parties on their 
merits, in so far as, again like men, they are capable of 
understanding them. 

Ingenious arithmeticians have counted up something like 
g0o,000 votes cast for women candidates ; but not even those 
arithmeticians would maintain that these votes were cast by 
women for women because they were women. Certainly, the 
transformation that has taken place in the political complexion 
of the women members lends no support to any such view. 

Sixty-one women were nominated in 1931 against 
seventy-odd in 1929. Nothing in this reduction in numbers ; 
it follows from the elimination of three-cornered fights 
arranged by the National managers, and is, in fact, less than 
the general reduction in the total array of candidates. Of the 
sixty-one, fifteen got elected in 1931: in other words, the 
number of women M.P.’s is now exactly what it was before 
the Dissolution. But the change in personnel is significant. 
Of the 1929 M.P.’s, only five have returned to St. Stephens : 
of these three are Conservatives, one an Independent, and 
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one (Miss Lloyd George) an Independent J iberal. The other 
ten are Conservatives, all new to Westminster and many 
candidates for the first time, who there replace Labour women. 
Of the nine Labour ex-M.P.’s who fought in 1931 (one— 
Lady Cynthia Mosley—did not offer herself for re-election), 
every one perished in the fray. Two—Miss Bondfield and 
Mrs. Manning—were, to the delight of the press, opposed 
and defeated by women. 

No one, looking at the results, will deny that the lost 
Labour seats would have been lost, and the gained Con- 
servative seats gained, whether the candidates, on either 
side, had been male or female. The results tell us nothing 
whatever about the calibre of women as candidates, or about 
the mind of the electorate, male or female. They are simply 
part of the vast general sweep which, all over the country, 
replaced Labour M.P.’s, irrespective of personal merits or 
demerits, by Conservatives, again irrespective of merits 
or demerits. 

Although the results merely reflect the general trend, they 
show it in markedly high relief. The Conservatives ran only 
seventeen women, of whom no fewer than thirteen got in. 
Three of these were defending tolerably safe Conservative 
seats ; of the other ten, only one was assigned to a constituency 
in which, in normal times, there was more than a sporting 
chance of victory. The other nine contested areas that, again 
in normal times, were hopeless, from the Conservative point 
of view. Ten, however, got in, because, at this election, to 
carry Conservative colours was to be safe of victory. Liberal 
colours, on the other hand, whether National or not, were 
by no means a reliable passport: of six Liberal women 
candidates, of various prefixes and suffixes, only one sits 
in the new House. Labour colours served as a passport of 
another kind: of thirty-six Labour women candidates, 
not one survives: three lost their deposits, out of twenty- 
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four Labour candidates who suffered that sad fate. Two 
Communist women lost their deposits, as did most of their 
band. The New Party ran no woman; but of its 24 men 
candidates, 23 lost their deposits. 

The personal standing of the new women M.P.’s 
reinforces this point. Broadly speaking, it is undistinguished. 
The new Conservative women are of the O.B.E. type; the 
sort of women “ who did such good work in the war.” So 
far as any proved capacity or public service go, they compare 
but poorly with those whom they replace. The defeated, 
on the other hand, include a number of women whose 
services, both to the cause of women and to the public good 
generally, are outstanding. They include two ex-ministers. 
Miss Margaret Bondfield has made more political history 
than any other women alive; the first—and, so far, the 
only—woman to be president of the Trade Union Congress 
General Council, she is also the first to sit on the Front Bench 
and as a Cabinet Minister to be sworn a member of the Privy 
Council. Miss Susan Lawrence has been Chairman of the 
Labour Party and has behind her a brilliant parliamentary 
record, marked by debating powers of what is called masculine 
grade and an unusually extensive administrative experience. 
Both of them went down, as did the rest of their colleagues, 
in a contest in which, as a member of the victorious army 
frankly put it, “‘ I could have got in without opening my lips.” 

Any criticism of the new women M.P.’s would be unfair ; 
they may prove conspicuously successful. And if their 
abilities remain to be proved, they are not by that differentiated 
in any degree from their male associates. Their standard of 
displayed competence is quite up to the successful candidate’s 
average. The lively writer who employs the pseudonym of 
Critic in the New Statesman and Nation, wrote on November 
14th : 

I grow more astonished every day at the stories I 
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hear of the persons chosen by the electorate to represent 
them in this election. The prize, I suspect, goes to a 
lady who won a remarkable victory, apparently without 
even pretending to any qualification except feminine 
charm. She travelled about the constituency in a large 
car decorated with a streamer “ Buy British.” A rude 
fellow asked her why, if she wanted people to buy 
British, she herself drove a car of American make. Her 
reply was to wag a coquettish finger at him and say, 
“Ha! Ha! there you have me!” The same lady was 
asked a question at a meeting. Quite unembarrassed 
she wagged the same finger at the speaker, and said: 
“Do you know, I have the answer to that question 
written down on a bit of paper, but I’ve left it in my 
little reticule on my dressing table at home !” 
But, if this lady gets the booby prize, there are runners- 
up of the other sex in sufficient numbers to remove any 
charge of bias. The point is that if she, and others like her, 
male and female, got elected, it was the colours carried that 
did the trick. 

It always is. It is the standard, rather than the standard 
bearer that settles the result, in the ordinary case. And 
whether the standard bearer be male or female makes very 
little odds, once an Election is declared. Then, the football 
match atmosphere dominates the scene; the favours come 
out, and, everybody’s mind being concentrated on the chances 
of his own side, the side and not the candidate wins or 
loses. Everybody says so, after the result: and it is true. 

I am not forgetting that, between elections, the machines, 
locally and nationally, do tend, and perhaps rightly enough, 
in view of the deep social conservatism of the country, to 
view women candidates as being rather less safe than men. 
Also, possibly, as rather less manageable. In so far, however, 
as they tend to try them out, in the first instance, in relatively 
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sent hopeless places, they are not treating them exceptionally. 
to a Few candidates would cavil at the view that they ought to 
hout eatn their spurs by one or two propaganda fights. If a large 
nine proportion of women candidates are, in fact, found standing, 
arge at any election, for such hopeless seats, the reason is mainly 
‘ude that they are newer at the game: that more of them are still 
buy in the spur-earning position: and that, conscious of this, 
Her they are ready to earn them in places where the chances are 
say, very poor and where no ambitious male is forthcoming. 
was When it comes, again, to seats in the more or less hopeful 
ssed category, it is still true that if a woman is to carry a selection 
‘id: conference, she has got to have some sort of a “ plus ”— 
‘ion personality, money, record, brains, local pull—if she is to 
my | get chosen in competition. In so far as this is so, politics 
present features common to other competitive fields. In all 
ers- of them, as things are, a woman has got to be rather better, 
any in some way, than the comparable man, to get herself 
er, considered as his equal. But I think that there is less of this, 
hat by now, in politics than anywhere else: that the lists are, 
in fact, more fairly set there than in any other field of effort, 
ard save that of the arts. 
nd Once nominated, however, the woman will find the local 
ery party rallying round her, with precisely the same enthusiasm 
yall with which it would rally round a man. She may get, from 
me some of her own sex, a certain sentimental loyalty as off-set 
res to the sentimental prejudice she will meet from certain others, 
or also of her own sex; but, broadly speaking, the party ticket 
1. hides the plainest or the prettiest face with grand impartiality. 
es, III. 
+h, Inside the House of Commons, this real indifference 
to shown in the constituencies to the femaleness of the woman 
n. ' candidate is found repeated. As in an election, the greater 
of, unit of the party swallows and largely obliterates lesser 


ly distinctions. Many valid arguments can, no doubt, be led 
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against the party system and against party feeling, but as an 
instrument for overcoming sex differentiation, it has its 
value. In Great Britain, women have, with rare exceptions, 
from the first both stood and got elected as party repre- 
sentatives, not as champions of their own sex or its interests. 
If Miss Rathbone, the one woman Independent, is also a 
notable feminist, she was returned both in 1929 and 1931 
by University graduates of both sexes, and, gua feminist, 
she hardly functioned more steadily in defence of women’s 
claims than did another Independent, Sir Robert Newman. 
The other fourteen women M.P.’s, in 1929 as in 1931, came 
to the House as party representatives, and acted as such. 
Lady Astor, with the amplest opportunities, has conspicuously 
failed to constitute anything in the nature of a woman’s 
bloc. She was fond, between 1929 and 1931, of taunting the 
ten women members sent to the House by the Labour Party, 
with doing nothing for unemployment among women, and 
so on: and for voting on party lines; but she and her 
two Conservative women colleagues behaved, in that regard, 
precisely as we did. In so doing, we certainly represented 
the views of our constituents. Labour M.P.’s, without 
distinction of sex, hold sincerely that the Labour Party is 
the most reliable champion of the social changes on which 
the welfare of women—inseparable from that of men— 
depends: and when the Duchess of Atholl, the most 
distinguished of Conservative women M.P.’s, wrote a book 
called Women in Politics, its main point was that the Con- 
servative Party is, in fact, in that position. 

Certainly, so far as the House is concerned, its effect on 
the woman member is to accentuate her sense of party 
loyalty and party affiliation. What effect, if any, has she on 
that august and ancient institution? An adequate answet 
to this question could, perhaps, only be given by a member 
who had known the House before women were admitted to 
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it, as well as since it has submitted to their infection. My 
own reply can only be partial, and based on insufficient 
evidence. But, for what it is worth, it must be that on the 
House, women have, as yet, had little or no effect. The 
mere disproportion of numbers, quite apart from tradition 
and habit, would seem to make that almost inevitable. Fifteen 
women in the midst of a body of six hundred and fifteen 
could hardly affect the tone, temper or work of the whole. 
For that they are too few. At the same time, fifteen are too 
many to excite much interest or concern. Some vague thrill 
might conceivably attach to the presence, in a world of 
males, of one woman, or even of two or three ;_ the Lobby 
correspondents do their very best to create it round fifteen, 
but the attempt fails, lamentably. As a matter of fact, fifteen 
are, in the House, taken for granted, and pretty effectively 
assimilated to the mass. 

Too many for interest, fifteen are, on the other hand, too 
few to alter or sensibly modify what remains a man’s world. 
Gregariousness is the great general characteristic of the 
House of Commons, but its gregariousness is still of a 
masculine type. If it is a club, it remains a man’s club. There 
is, for an observant woman, an immense range of interest 
opened up, by virtue of that very fact. She sees, if she ever 
doubted, that it is not only as between the sexes that personal 
motives operate: that here, hatred, envy, jealousy, an 
inclination to take things personally, to be slighted on small 
occasion and moved to large results by petty causes, are, like 
the love of gossip and the passion for believing any and every 
rumour that floats by, functions of the masculine as much 
as of the feminine mind. There is, in truth, no traditional 
female weakness that the legislative Assembly does not 
illustrate, freely and amply. This tends, no doubt, to her 
instruction : but she will hardly cherish the illusion that she 
can exert any influence on the motions of the flux. 
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If as a club the House largely behaves as if the women 
were not there, as a workshop it takes them as it finds them, 
and judges them on their proved capacity or incapacity. The 
first speech of the new woman member may be listened to 
with an extra infusion of warmth in the polite attention 
accorded to every maiden effort. With her second, she fares 
as she deserves ; if she has got anything to say, she will be 
listened to: if not, not. The House has its pets, male and 
female : too much personai charm, in an individual of either 
sex, is an obstacle in the way of his or her getting taken quite 
seriously : is a difficulty for Mr. Maxton as well as for Miss 
Lloyd George. A woman carrying the intellectual guns of 
Miss Susan Lawrence never had any trouble in getting 
treated with just as much, and just as little, politeness as 
would be accorded to a man with the same ammunition. 

If, then, so far as my observation goes, the presence of a 
number of women among its members has not altered the 
general character or mood of the House of Commons, the 
question remains, has that presence affected its legislative 
performance ? On facts, I do not think that can be proved. 
In any event, I do not believe that an attempt to count up 
the Bills, etc., affecting women and children, or even what 
are vaguely called “ moral issues,” passed or discussed before 
the extension of the suffrage, and since, can lead to any 
result, one way or the other. It is not, surely, by any such 
narrow test that the effect of emancipation can be measured. 
It may be that social legislation, in the widest sense, is more 
advanced in countries where women are enfranchised than 
in the Latin lands where they still have to struggle for 
political recognition. But that is merely to say that the vast 
change in social outlook, of which the emancipation of 
women is far the most important sign, has proceeded more 
slowly in those countries. When Mrs. Oliver Strachey, in 
the admirable work she calls The Cause, says that “ the 
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true history of the women’s movement is the whole history 
of the nineteenth century,” she puts her finger on the point. 
In the mind even of the least conscious, the entire view of 
the State, of its duties and of its responsibilities, submitted 
to a profound modification when the citizen claims of the 
hitherto excluded sex were granted. 


Those claims admitted women to participation not merely 
in such parts of the community’s business as referred, 
specifically, to what might be called their concerns, but to the 
whole of its business: brought them in as co-operators over 
the entire range of legislation and administration: involved 
them, as participants, as deeply, for example, in foreign policy 
as in domestic. Impossible, therefore, to separate off a specific 
field of post-suffrage parliamentary achievement, and say 
that this or that is due to the presence of women in the 
House. The House, like the country as a whole, accepted and 
assimilated women to much wider purposes. It has, itself, 
become thereby genuinely representative : a truly democratic 
institution: a better House of Commons. That is the main 
visible effect upon it of the presence of women. Like the effect 
of their political emancipation generally, the effect, here, is 
profound rather than startling, and its working out is bound 
to be slow. 


IV. 


Slow, but certain. Without, I hope, being unduly 
optimistic, I cherish the belief that, fifty years from now, it 
will be impossible for anyone to write an article called 
“Women in Politics ”: that by then, if not before, to do so 
will, quite generally, be recognised to be as absurd as to 
write one on “ Men in Politics.” Therefore, to my mind, 
the effect of the entry of women into political life, of their 
presence in Parliament as members and ministers, of their 
selection as representatives of their country—if still in a minor 


237 








THE POLITICAL QUARTERLY 


capacity—at the world parliament of the League, of their 
work on all kinds of local government bodies, commissions 
and committees, is to be measured not by any specific change 
which they, as women, have succeeded in bringing about 
in the character of legislation or administration, or even by 
their own numbers and status in this field of achievement ot 
in that, but by the contribution which all that work is, in 
sum, making to a larger object—the emancipation of the 
public mind, and the mind of women themselves, so that, at 
long last, they are regarded by the male world and by their 
own not as a peculiar species but as co-operating members 
of the genus homo. 

Before this stage is reached, we have still, I know, a long 
way to go. The formal barriers are the least formidable. 
But they are formidable, still. In the political arena, the 
august doors of the House of Lords remain barred: perhaps 
it may be abolished in all its purity. More serious is the 
exclusion from the Consular and Diplomatic services of 
London, though not of Geneva: an exclusion that is the 
more galling that it is made on grounds that represent a 
complete denial of equalitarianism. Economic emancipation— 
equal pay for equal work—is still to be won, within the 
civil service and over the great range of normal employment. 
The attitude of the press, so potent to create and maintain 
general opinion, remains wholly antagonistic to any humane 
view. For the papers, women are “ news,” as such. Women 
M.P.’s get an immense publicity, not for their work, but for 
their clothes, their hobbies, their husbands, any: and every 
extraneous thing they do. They are “‘ featured,” incessantly, 
and the more incessantly the more irrelevant their activities. 
They could spend half their time in being photographed. If 
only one of them could have what the papers call a ‘‘ romance,” 
it would be head-lined over two continents. They have, 
incidentally, to work very hard, since they become, ipso fact, 
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‘ 


“national” speakers, and to have “a woman” among the 
list of orators is the aim of every organiser of a meeting, 
no matter for what object. <A spot light is turned upon 
them which would make it difficult for them to retain any 
sense of proportion if the House itself were not so salutary 
a corrective of mere journalistic reputation. The women’s 
organisations buzz round them, trying to persuade them that 
they are rare and remarkable beings with a mission to their 
sex. This atmosphere is hostile, to a high degree, to the 
achievement of genuine equality. 

Yet towards equality we move, for all that. No one who 
looks back over the accomplishment of the last fifty years 
can feel despairing about the possible scope of the next 
fifty. In the nineties, it looked as though the suffrage 
movement were coming to a dead end. Neither of the great 
political parties of the day was prepared to risk the possible 
inflation of the vote of its opponent by adding to the register 
the vast unknown quantity of the women’s vote. The 
Labour Party’s whole-hearted endorsement of the case was, 
in such circumstances, but chilly comfort, since Labour, 
before the war, looked like being many decades removed 
from the chance of action. The real importance of its 
endorsement lay however in the argument behind it, since 
Labour, as a party, took up the cause of women entirely on 
equalitarian grounds, and did so at a time when the Militant 
Suffragists were stressing the extreme Feminist view with 
bitter emphasis. If Mr. Asquith’s conversion was, as he put 
it, due to a feeling that “ there can be no war in the future 
with women left out ”’—a bitter pill for many to swallow— 
he was in that phrase only travestying the slow but sure 
admission, by general public opinion, of the fact that Lincoln 
was right when he stated that a State cannot be half slave 
and half free: that, therefore, it was in the interest of the 
State that women should be recognised as citizens. 
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Ibsen, writing in the eighties of last century, said that he 
saw women and working men as constituting the two streams 
from which the life of the community was to be revivified, 
Did he also see the difference between the effect of the two 
streams ? The emancipation of women was calculated to 
make the State genuinely representative, at last. Not to 
change its character or the character of its institutions, 
although that this would be the result was the bright dream 
of many at the time. Here the Liberal and Conservative 
party managers, who refused to be sure as to the result of 
the women’s vote, were right, in so far as their opinions, 
taken together, indicated the truth that there is, in fact, no 
such thing as ‘‘ the women’s vote.” 

This was the prospect courageously faced by the leaders 
of the non-militant Suffrage movement, and by no one more 
honestly than Dame Millicent Fawcett. They asked for votes 
for their sex not because, as the Americans put it, “a woman’s 
moral number is higher than a man’s,”’ but on the simple 
and irrefutable ground of their human existence. 

Mary Macarthur, one of the first women to stand for 
Parliament, with a superb record of work for women in 
industry behind her, stood, primarily, as a Labour candidate, 
and made the central issue in her fight the question of 
the Peace. She stated her point of view quite clearly: 
“Women did not ask for the vote or for the right to stand 
for Parliament as a reward for services rendered—a decoration 
or ribbon to wear in the coat; although it is rather in this 
spirit that civic rights have been granted to us. We asked 
for them because of our desire to render service as citizens. 
We rejoiced when the door, so long shut in our face, was 
first opened. We rejoice that it has now opened wider 
still—another push and it will disappear. We shall then be 
quite free to join the men in the gigantic task of rebuilding 
a world that lies in ruins....” 
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It was ridiculous, to her mind, that a woman should be 
excluded because of her sex: but she had no desire to 
“ have any woman returned simply because she is a woman.” 
A mote competent woman never existed: it was on the 
ground of proved competence, not on any mysterious instinct 
or insight peculiar to her as woman, that she rightly sought 
to take her place in the counsels of the nation. She did not 
imagine that women were all Pacifists or all Socialists, or all 
anything whatsoever. “ Women,” as she bluntly put it, “ are 
not all good, any more than they are all beautiful.” She 
knew that it was only from the fact- of their massed exclusion 
that the argument was derived that their mental, moral or 
emotional reactions followed a uniform pattern. She knew, 
as Dame Millicent knew, that the instant the mass was 
released from its artificial agglomeration, the units would 
flow into many groupings. 

By some Feminists, the simple fact that “ women are not 
all good,” was not then, and is not now, accepted. And, 
were they to search their hearts, they must, many of them, 
now register a certain disappointment with the actual results 
of emancipation. The progress of women in the various fields 
of action to which they are now admitted, including that of 
politics, has been sure and steady, but hardly spectacular. The 
world is pretty much as it-was. On the assumption that 
women, as such, have a distinctive contribution to make: 
that there is something which, qua women, they possess 
and no man possesses—on that assumption, the garnered 
achievements of women in politics are certainly insufficient. 
It is impossible for anyone to make out a convincing case to 
the effect that, since the entry of women, the morale of 
electioneering, the type of candidate, or the character of 
legislation or administration has been materially altered. 
The new electorate has not transformed election methods : 
the new M.P.’s have not shaken the old House of Commons 
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to its hoary foundations. Everything goes on very much 
in the old ruts. 

Here, surely, it is the asumption of uniformity that has 
failed to stand the test of fact. For that assumption, I have 
never been able to see any justification. If there be any true 
thing to be said about all women, I do not know what it is. 
I have spent much time in trying to get to terms with freely 
proffered theorems, with little or no result. The nearest I 
ever got to a genuine identification was in a suggestion made 
to the effect that women, as such, tended to bridle and put on 
the cap when remarks were made, wrbi et orbi, about their 
sex. For example, whereas, so it was said, no man would 
blush if he heard the statement “How badly most men 
dress,” every woman would feel self-conscious were she to 
hear “‘ How badly most women dress.” That may work, in 
practice ; the trailing clouds of the transition do take time to 
work off. But even that identification carries with it, seriously 
considered, its own proof of folly, since behind it, as behind 
any and every statement assuming the existence of a quality 
common to women, as women, there lurks a further 
assumption of uniformity, and one that has only to be 
dragged into the light to be dismissed. Probe this or any 
other thesis, optimistic or pessimistic, about women, and 
its basic deposit proves to be some point in regard to which 
“women ” are different from “ men.” The point may vary, 
infinitely: its invariable characteristic, however, is that it 
exists in difference. At the last analysis, it is solely to their 
difference from men that the universalists can refer in support 
of the view that all women are. ...whatever it is being said, 
at the moment, that they are. But the uniformity, thus 
grounded, carries over to govern the standard from which 
the very notion of difference is derived. It postulates, as a 
condition of its own assertion, an equal degree of uniformity 
on the part of men. The proposition, to stand at all, has 
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WOMEN IN POLITICS 





then achieved a degree of simplification such as deprives it, 
visibly, of any meaning or any relevance to the feminist 
or any other argument. 


In physical and physiological structure, women do, of 
course, differ from men. Beyond that, I do not believe that 
there is anything significant to be said, en bloc, of half the 
human race and more than half the population of this island ; 
or any reason for expecting that, on any human issue, large 
or small, there will not be as many and as various cross- 
divisions of opinion among women as among men. The 
record of women’s political activity since 1918 goes to show 
the extreme variety of their reactions, and their tendency, 
politically, to aggregate, not as a sex, but in the comradeship 
of parties. Whether they have improved or in any way 
altered the associations they have joined, may be matter 
for difference of opinion; the point is that they have 
chosen to assimilate to groups constituted on non-sex lines. 


If anything else was ever looked for, either in hope or in 
fear, the explanation lies, obviously, in the sheer concentration 
on the issue of their own eligibility for citizenship that 
occupied for so many of them years of intense and ardent 
effort, struggle and self sacrifice. So long as their citizenship 
was denied, women were compelled to organise, as women. 
They did so organise, with most notable efficiency, and 
taught as well as learned much in the process. But the 
struggle exacted its price: part of that price was that the 
contestants found themselves compelled to make assertions 
about the social gain and moral uplift likely to accrue to the 
community from the admission of women to a fair field and 
no favour, of which it was not too easy, afterwards, for them 
to rid their own minds. They had perforce to canalise their 
thinking as well as their efforts: a narrowing and even a 
distortion of standpoint were inevitable. 
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Towards the overcoming of this, the political activities 
of women have actually contributed, in marked degree. Both 
for themselves, and for the world in general, women in 
politics have served, and are serving, to demonstrate the 
fallacy of attributing to their sex a sex-attitude in public 
life. Indeed, the disappearance, not in a flash, but steadily, 
of any assimilation of females to an assumed common, 
uniform pattern seems to me the major achievement we 
have to register. It is an achicvement of authentic value, 
since, by it, the mind of woman and of man is being freed. 
Something is accomplished when, in the House of Commons, 
as in the constituencies, women members and candidates 
are, more and more, just members and candidates. More 
is accomplished as it is realised, by women and by men, that 
to demand the presence of “a woman” on this or on that 
is stupid: that the formula to be pressed is “ competent 
persons.” So far as women themselves are concerned, they 
are, in this regard, growing more rationally, if less senti- 
mentally, optimistic about the probable performance of 
members of their sex. As they do so, not only is the “ fair 
field” being won, and tilled and harvested, step by step; 
progress is being made in the elimination of “ favour.” 
“No favour,” necessary if genuine equality is to be achieved, 
will cost much real hardship and some apparent set-backs in 
the winning. Once it is accepted, however, the solid ground 
of full citizenship is under the feet. In politics, women have 
passed through the illusion of feminism to the reality of 
equal citizen status. In that passage they have achieved 
something of lasting and constructive value to the community. 
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MIGRATION POLICIES AND 


POPULATION CHANGES 
By A. M. Carr-SAuNDERS 


TT T would seem that the population of the world has 
increased about four times in the last three hundred 
years—from about 465 millions in 1650 to about 1,820 
ti millions in 1929. This period of increase, which must 
be unprecedented in the history of the human race, was not 
accompanied by changes in the relative peopling of continents 
to the extent that might have been expected. Asia begins 
with just over half the world population and has now the 
same proportion ; Europe begins with just over a fifth and 
ends with just over a quarter. Europe, America and 
Australasia have gained relatively at the expense of Africa. 
These changes in the relative position of the continents may 
be traced to two causes. With a few exceptions all the main 
human stocks have increased absolutely, but they have not 
all increased at the same rate; while the world population 
has increased four times, the white peoples have multiplied 
six times. Secondly, this outburst of population has been 
followed by some overflowing. Overflow, however, has been 
limited to the white races; alone among the main human 
stocks they have moved overseas in appreciable numbers 
from their home continent. Nevertheless, of the estimated 
642 millions of unmixed European stock in 1929, 478 millions 
were still at home. Of the 164 million persons of unmixed 
European ancestry, who are now found outside Europe, over 
60 millions are estimated to be of British stock. In proportion 
to their numbers, therefore, the British have played a 
preponderant part in oversea movements ; during these three 
hundred years migration has been, and, as we shall presently 
see, still remains largely a British concern. 

Though movement was by no means unfettered before 
1914, it is nevertheless true to say that we have recently 
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passed from an era of comparative freedom to one of 
restriction. Since the war so many impediments have been 
placed in the way of those desirous of migrating, with the 
intention of settling overseas, that it almost looks as though 
in a short time men would have to live and work where they 
are born. Various reasons are given in justification of these 
restrictions. The genetic constitution of the race is to be 
safeguarded by excluding persons with mental and physical 
defects; those with criminal records are kept out on the 
ground that they will not make good citizens. More important 
is exclusion on the ground of racial and cultural characteristics 
which, it is held, are not harmonious with those of the 
existing inhabitants. Lastly, it is thought to be desirable to 
control entry in order to keep growth of population in line 
with the possibilities of economic development. Those who 
believe that each community should attempt to plan an 
otderly development of its social and economic activities 
must agree that all these reasons for excluding immigrants or 
limiting their numbers may be valid under certain circum- 
stances ; unless a community attempts to control the quantity 
and quality of its population, it cannot hope to attain to any 
degree of mastery of its destiny. Those who cry out against 
all restrictions might well bear this in mind. But with the 
best will in the world it is very difficult to decide when to 
impose restrictions on any of these grounds. When is a 
criminal record evidence of inability to become a good 
citizen ? What racial peculiarities are permanent, and so far 
as they are so, which of them introduce a new and stimulating 
variety into the life of a community and which of them lead to 
inevitable disharmony ? But in fact at the present day these 
reasons are often mere pretexts for nationalism—for keeping 
the foreigner out. 

At first sight it is surprising that these restrictions should 
not have been the cause of more international friction than 


246 













ne of 
been 
h the 
10ugh 
> they 
these 
to be 
ysical 
n the 
»rtant 
ristics 
f the 
le to 
1 line 
who 
nN an 
Vities 
its or 
cum- 
ntity 
) any 
ainst 
1 the 
=n to 
is a 
ood 
o far 
ating 
ad to 
these 


ping 


ould 
than 
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has actually been observed on this account. In part the 
explanation is that nationalism may not only lead to a desire 
to keep the foreigner out, but also to keep nationals at home ; 
some governments have added to the restrictions placed by 
foreign governments upon entry by imposing restrictions 
upon the exit of their own nationals. This attitude and the 
policy founded upon it are also inspired by watching the 
course of the birth-rate; indeed the trend of population, 
which is now making itself apparent, is about to influence 
fundamentally the whole problem of oversea settlement and 
international migration. To cut a long story short, it may 
be said that the white communities, wherever situated, form 
a family limitation area. Family limitation is practised 
because a small family is desired as an end itself ; it has been 
taken up by communities in very different stages of economic 
development, such as England, America and Australia. All 
white communities have at least taken the first step along the 
same path; very recently, but very decisively, Russia has 
joined in the procession. Though at different distances, all 
white communities are heading to the same goal—cessation 
of growth of numbers—and it is the recognition of this fact 
which renders restrictions upon movement less irksome than 
they would otherwise be. With unimportant exceptions the 
coloured communities form an unrestricted family area. The 
rate of increase in the former may still be greater than in the 
latter; but it does not follow that the latter will continue to 
increase when growth comes to an end in the former. The 
congested coloured communities can only find space for more 
people either by way of industrialisation and increased 
opportunities of employment or by way of emigration. 
Failing relief in either of these two ways, the high birth-rate 
in the unrestricted family area will come to be balanced by 
an equally high death-rate. Indeed that has already happened 
in China. 
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It is under these changing conditions that the problem 
of international movements must be studied, and in the 
solution of this problem the British Empire has a very large 
part to play. It includes huge areas of oversea white settlement 
which are in early stages of development ; and it also includes 
the congested sub-continent of India and vast sparsely 
populated tracts in Africa and the East Indies. Questions of 
immense difficulty and intricacy arise; we must limit the 
topics discussed in this paper to some note of a few of the 
problems, selecting those with which this country is directly 
concerned. 

II. 

Under the Aliens Act and the Aliens Order foreigners 
desirous of taking up employment in this country must obtain 
permission from the Ministry of Labour. From 1924 to 
1927 about 6,000 permits a year were issued; the number 
was increased under the late government to 12,000 in 1929. 
We do not know how many of those who have obtained 
permits have now left, and therefore we do not know whether 
there is any permanent addition to the population on this 
account. These restrictions may be justified on two grounds ; 
first, this is not a country of economic expansion, and by 
exclusion we are not depriving foreigners of a share in the 
common task of developing the resources of the world; 
secondly, we have built up a system of social services superior 
to that found elsewhere which we could not maintain if we 
offered to share them with all who cared to come. But the 
restriction we enforce is severe, amounting almost to total 
exclusion ; and we are bound in justice to listen attentively 
to the case for restriction imposed by other countries 
however much we may dislike their policies. 

British subjects, on the other hand, enter this country 
freely ; but the dominions lay restrictions upon the immigra- 
tion of coloured British subjects. Those who are inclined to 
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MIGRATION POLICIES AND POPULATION CHANGES 


reproach the dominions on this account might well study 
the serious difficulties that are caused by the presence of a 
few hundred coloured British subjects in one of our great 
ports.! But this is a small matter compared with the problem 
of Irish immigration into this country. The volume of this 
immigration has been greatly increased by the severe 
restriction upon Irish immigration into the United States. 
For many years there has been emigration from Ireland more 
than sufficient to remove the natural increase, with the result 
that the population has declined. The emigrants used to go 
principally to the United States; for all practical purposes 
this country alone now remains open to them. The result is 
that the Irish Free State stands in an anomalous position 
among the dominions. Whereas there is an outward balance 
of migrant traffic between this country and Canada, Australia 
and New Zealand (we are speaking not of the conditions 
prevailing at the moment but of normal post-war conditions 
such as prevailed before 1931 and will presumably return 
when the depression has passed), there is an inward balance 
from the Irish Free State. No one knows what it amounts 
to; indeed there seems to be a reluctance in official circles to 
collect the necessary figures and a tendency to deny that the 
inward movement is large. But it has been calculated that in 
1928 there was an inward balance from Southern Ireland into 
Great Britain and Northern Ireland of at least 12,000, though 
it was probably 20,000, and may have been more. Now in 
that year about 48,000 persons were financially assisted by the 
state to emigrate from Great Britain and Northern Ireland to 
Canada, Australia and New Zealand ; thus at least a quarter, 
and possibly a half, of the places vacated by state assisted 
emigrants were taken by immigrants from Southern Ireland. 
If the object of state assisted emigration is the benefit of the 
dominions alone, this may be a matter of no great importance. 


1See Report into the Coloured Problem in Liverpool, by M. E. Fletcher. 1930. 
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But in so far as it is intended by this policy to relieve the 
population situation in this country, the results are largely 
nullified so long as this backdoor remains open. 

The problem of Irish immigration has been made more 
difficult by the settlement of 1922. Before that date it was 
possible to send home Irish immigrants who became charge- 
able. This can no longer be done, and we have to support 
those immigrants who become indigent. There is no 
justification for this generosity. The dominions do not 
exhibit it towards those of our emigrants who become 
chargeable ; Australia, Canada, and New Zealand all make 
provision for repatriating British immigrants who become a 
public charge, and exercise their powers. It is only reasonable 
that there should be reciprocity in this matter; if we took 
similar powers, we should seldom exercise them in respect 
of Canadians, Australians and New Zealanders because the 
inflow consists almost entirely of well-to-do persons. But 
we should be able, and very justifiably, to relieve ourselves 
of the burden of necessitous Irish. This would not indeed 
touch the core of the problem of Irish immigration. It is a 
difficult and delicate matter; but there are grounds for 
taking action. The dominions exhibit no hesitation or 
reluctance to restrict entrants numerically, and we recognise 
that their desire to keep immigration in adjustment with the 
economic situation is reasonable. But we should be equally 
solicitous for our own situation, and this should lead us to 
similar action. It is time, in fact, that we assumed dominion 
status in this matter. 

It is the more necessary to watch the Irish problem on 
account of the fact that the Irish system of population control 
is different from that found elsewhere in the family limitation 
area. In Ireland the birth-rate has long been low; that is 
due, however, not so much to small families as to few families. 
Marriages are few and late; but such families as there are 
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show little evidence of restriction. The people are exercising 
self-control, and are refraining from or delaying marriage. 
Under such circumstances, if there is promise of work for 
children to do, or a place to which children may go, more 
marriages will be contracted, and at an earlier age. Generally 
speaking, such numbers as we can find room for are likely 
to be forthcoming. The system of control prevailing else- 
where is one of restricted families, and since the small family 
is an end in itself, the multiplication of openings for children 
is not likely to bring more children onto the scene. 
Ill. 

It is the fixed policy of Australia, Canada and New 
Zealand to remain lands of white settlement. Whatever part 
mere prejudice may play in sustaining this policy, there are 
arguments of considerable weight which can be produced 
in its support. There is everything to be said against the 
introduction of a plantation system, and the repatriation of 
the Kanakas from Queensland is to be commended on this 
account. If coloured people are to be permitted to enter, the 
alternatives to a plantation system are the cession of an area 
to a coloured race on the one hand and the permission to 
coloured peoples to enter and take part in economic life as 
full citizens on the other. The former alternative only 
becomes worth consideration when there is an area unfit for 
occupation by Europeans, and it has been said that the 
northern part of Australia is such a region. It was formerly 
held, and in the absence of experiment it was not an un- 
reasonable view, that races were narrowly adapted to particular 
climates, as the result of many generations of selection, and 
that, in consequence, each race could only flourish in certain 
climatic zones. But of recent years the human race has been 
experimenting with itself; negroes have moved to northern 
states in America and appear to thrive even in the intense 
winter cold of Illinois and Minnesota. In Townsville, 
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Queensland, there are 30,000 British who are not metely 
occupied in supervision, but who do the work of the fields 
themselves, in this case work on sugar plantations. It is very 
significant that Townsville has not only the latitude but also 
the climate of Calcutta, and that the vital statistics of 
Townsville appear to be excellent. It is too early to affirm 
that white men can flourish in the traditional home of the 
black races and vice versa; but we should at least regard our 
former notions on this subject as lacking experimental basis, 
and suspend judgment until the present experiments have 
yielded decisive results. There are certainly no grounds for 
saying that white men, and even northern Europeans, cannot 
live in, and themselves exploit, the whole of their vast new 
overseas estates which are now reserved for white settlement. 
There is, therefore, as yet no ground for holding that there 
are areas claimed for white settlement, which ought to be 
ceded to coloured races, because they cannot otherwise be 
used. Against the second alternative, the admission of 
coloured people on an equal footing, there is evidence, not 
conclusive but at least impressive, that mixed communities 
are not harmonious. 

The claim to exclusive white settlement is not likely to 
be seriously challenged, so long as there is evidence that the 
white settlers are advancing as rapidly as they can towatds 
the exploitation and full use of their new homes. But should 
they fail to people them adequately, it may be taken as certain 
that the rest of the world will not permit the present in- 
habitants to remain indefinitely owners of undeveloped land. 
Therefore, it is not worth while to explore the second 
alternative until there have been discussed first the population 
capacity of the dominions, and secondly the speed at which 
the present inhabitants are advancing towards adequate use 
of their opportunities. 

It is quite impossible to measure population capacity; 
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on the other hand a survey of conditions can make it apparent, 
whether or not, assuming a lifting of the depression and a 
return of normal progress, an area is likely to be able to 
support in time a much larger population. It is evident 
enough that the capacity of Canada to support numbers is a 
very long way from exhaustion. We have long thought of 
Canada as a land of agricultural wealth, and are now only 
beginning to appreciate her vast mineral resources; she 
might well become, as to her southern region, one of the 
most densely populated countries of the world. In the case 
of Australia, without entering upon a much debated problem, 
we may take note of the following calculation. The United 
States west of the Mississippi is divided into rainfall areas 
and the average density of population is found for each area ; 
Australia is divided into similar rainfall areas, and it is 
calculated what the population of Australia would be if the 
density of population of each of her rainfall areas was equal 
to that of the west of the United States. The answer is 
over 29 millions; and it should be remembered that there 
is little industry west of the Mississippi. It may be taken 
that unless the peopling of these countries continues for 
many decades, the rest of the world will not hold that the 
landlords are worthy of their responsibility and are making 
use of their opportunities. A claim to enter a country is 
weak when it is based upon failure to keep growth of numbers 
at home under control ; it assumes a different shape when it 
is made in respect of a portion of the common human heritage 
which has been fenced off and allowed to lie unworked. 

So far the rest of the world has no grievance against 
these dominions on the ground that they have not made 
haste to employ their resources. Together with the United 
States, Australia, Canada, and New Zealand have stood for 
many decades at the head of the list of countries of the world 
attanged in order of their annual rate of increase. Thus from 
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1860 to 1924 the average annual rate of growth of the 
population of Australia was 2} per cent.—more than twice 
that of Japan. The question is whether this rate can be 
maintained ; it was made up as to 1? per cent. by natural 
increase and as to } per cent. by immigration. The birth-rate 
in Australia has declined from 26.4 in 1901-05 to 19.9 in 
1930 and in New Zealand from 26.6 to 18.8. The death-rate 
in both countries is very low and shows little change in the 
last few years; they can have little more than replacement 
birth-rates. Non-French Canada has recently been shown to 
be in the same position as the United States, to have, that 
is to say, approximately a replacement birth-rate. In general 
the future is not in doubt; the rate of natural increase is 
going to decline and the population will cease to increase, 
otherwise than by immigration, long before these countries 
have been fully peopled, unless the present trend of things 
is reversed. 

If the dominions are to retain their rates of increase, 
they must rely to an increasing extent upon immigration. 
Canada has shown herself willing to draw upon the northern 
nations of continental Europe; in origin her population is 
roughly 55 per cent. British, 28 per cent. French and 5 per 
cent. other European. Of the Canadian sources of supply 
Poland, which has made little reduction in her birth-rate, 
will for many decades be in a position to send settlers. 
Generally speaking, however, owing to the decline in the 
European rate of increase bringing stabilisation of numbers 
everywhere in sight, there is little prospect of Europe supply- 
ing the needs of the dominions even if they were willing to 
welcome all white settlers of whatever nationality. 

So far Australia and New Zealand have relied almost 
exclusively, and Canada largely, upon British immigration. 
In the earlier part of the last century, under the influence of 
Wilmot Horton and Edward Gibbon Wakefield, experiments 
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were made in state-aided emigration ; but for some seventy 
years, prior to the passage of the Empire Settlement Act 
in 1922, the state had gone out of the emigration business. 
Under that Act the government may contribute one half of 
the cost of approved schemes of migration, provided that the 
sum spent in any one year does not exceed £3,000,000 ; and 
between 1922 and 1929 over 370,000 persons were assisted 
to emigrate to the three dominions. Since between a third 
and a half of all migrants to the empire were assisted in these 
years, it may be assumed that the post-war volume of 
emigration can only be maintained: with financial assistance 
from the state. This is so because the situation in this country 
has undergone a profound transformation. There are no 
longer numerous hard pressed farmers in the Scottish High- 
lands to whom life in a dominion offers attractive prospects ; 
the agricultural population of this country has diminished ; 
the population has become increasingly urbanised and the 
position of the worker improved and secured by the system 
of social services. Moreover when families are small, parents 
are unwilling to let their children go, as those know who are 
asked to find candidates for posts overseas and discover that, 
however dismal prospects may be at home, the only son is 
loathe to leave. Only propaganda and financial assistance can 
overcome these obstacles. 

Assuming that fertility-rates and death-rates continue to 
change in the present decade as in the last, and that there is 
no net movement by migration into or out of the country, 
the population of Great Britain will begin to decline before 
1940. The inability of this country to supply immigrants, 
even at the rate of the last decade, for the time that the 
dominions will need them, is patent. Historically emigration 
has been connected with a high birth-rate and an increasing 
population ; countries such as France have not been countries 
of emigration in the last century, and to the position of 
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France we are now approaching. Nevertheless the position 
is such that it may be possible and desirable to assist emigra- 
tion for a decade or so. It is a common fallacy to suppose 
that indiscriminate emigration relieves the unemployment 
situation to the extent of the number of those who go; the 
fallacy rests on the erroneous assumption that workers are of 
equal value and that labour is more mobile than is in fact the 
case. If, however, we make the familiar distinction between 
unemployment such as is inevitable even when conditions are 
good, unemployment due to world depression and unemploy- 
ment due to our peculiar problems, there is reason to think 
that assistance to emigrants would be an appropriate remedy 
to apply in partial solution of unemployment of the third 
category. For some ten years, more or less, it might be 
beneficial to this country to assist persons in the permanently 
depressed industries to emigrate. On the basis of our post-war 
experience the annual outward balance to the three dominions 
might average 100,000. Thereafter we shall cease to be a 
country of emigration. The dominions will have to open 
their doors widely to settlers from continental Europe if 
they wish to maintain their rate of increase. They will not 
find it easy to draw numbers that will compensate for their 
declining rates of natural increase. The historian of the 
future may say that, whereas the small family habit came to 
Europe just in time to save her from serious congestion and 
trouble, and to America when that continent was still 
somewhat sparsely populated, it came to Australasia too 
early, with the result that Australasia never became adequately 
occupied, and her resources never fully exploited by white 
men. 

There may, therefore, be a case for an emigration policy 
for a limited period, on the grounds that it would benefit 
this country and that it would fit in with the needs of the 
dominions. Before committing ourselves to such a policy, 
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MIGRATION POLICIES AND POPULATION CHANGES 


however, it is very necessary to bear certain facts in mind. 
Emigration is a costly business to the country whence the 
emigrants come. It cannot cost at the present time less than 
{300 to put a boy on the labour market at the age of fourteen. 
Indeed, the advantages which have accrued to America and 
the dominions, in having so many workers transferred to 
them ready made, have never been fully appreciated. More 
important than the question of cost is the fact that those 
available for emigration are not alike. They differ in sex, 
and among emigrants men preponderate; there is now an 
excess of over a million and a half females in this country, 
and, therefore, emigration increases the already serious 
disparity between the sexes. They differ in age, and emigration 
draws preponderantly upon the young adults, thus raising 
the proportion of the population which must be supported 
by the efforts of others. Still more important are differences 
in natural and acquired capacity. It does not follow that in 
respect of these latter differences emigration always works the 
same way in regard to a patticular country or in regard to 
different countries at the same time. It may very well be, 
indeed there is some evidence tending to the conclusion, that 
at the present time those who leave Southern Ireland are 
by no means those best endowed in respect of natural aptitude 
ot acquired capacity. The same may have been the case 
a hundred years ago in regard to this country ; our grand- 
fathers were not sorry to see the backs of the remittance men. 
But there can be no doubt at all that at the present time the 
emigrants from Great Britain are not a random sample of 
the population ; they are clearly superior in physique, and 
probably also in initiative ; and people with gifts of leadership 
and initiative in industrial life are all too few as things are. 
In other words, those who advocate state aid to emigration 
to-day must show that it would being advantages outweighing 
the disadvantages just mentioned. 
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IV. 

In the rest of the empire there are problems of migration 
and settlement of great importance and much difficulty, and 
there is space only to indicate their nature. During the last 
decade the population of India increased on an average by 
three millions a year. India is to be classed with Java and 
Japan ; these countries are all very congested; the rate of 
increase is not very high—somewhere about 1 per cent. per 
annum—but the gross annual addition to numbers is huge, 
approximately five millions per annum for all three together. 
Pacification and sanitation, whether imposed by Europeans ot 
copied from them, are at work reducing the death-rate ; but 
the most scrupulous hygiene is no substitute for a meal, 
and men without food will die. Unless a way out is found, 
the death-rate will rise and increase will come to an end as 
in China. The prospect of escape by way of industrialisation 
is not promising ; it is noteworthy that the proportion of 
people in India engaged in agriculture has lately increased in 
spite of industrial development. Migration is often mentioned 
as a remedy ; and since we are in control of some of the most 
eligible lands for this purpose, it falls to us to considet what 
is involved in the proposed remedy. 

To remove the annual average increase of the population 
of India, supposing it to be maintained at its level of the last 
decade, is not a practicable task; even if all the available 
shipping was mobilised, it could not be done. The total 
relief that migration could afford, would go only a fraction 
of the way towards solving the problem. It is often said 
that if the annual surplus was removed, it would merely 
result in a decrease in the death-rate sufficient to fill up the 
places of those who had gone. This might well be so; but 
it is not sure that under certain circumstances the possibility 
of some emigration might not stimulate attention and provoke 
some action in regard to the population problem. Indeed 
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MIGRATION POLICIES AND POPULATION CHANGES 


the most that can be hoped for from making some provision 
for emigration is that it would be a gesture of practical 
sympathy. It might be made to appear to Indians and others 
in similar condition that they were not forcibly cooped up 
and that desirable territories were not fenced off; the 
impression might be given that though emigration itself 
could affect little, what was possible had been done, leaving 
the rest to the peoples in question themselves. 

This is not the only aspect of the matter; we have 
responsibilities towards Africans and others into whose 
ancestral lands Indians could be encouraged to go. There are 
examples of mixed communities, Malays, Chinese and Indian 
in Malaya, American Indians, Negroes and Hindus in British 
Guiana which are not unpromising. But in general our 
experience of mixed communities is such that we should 
hesitate long before we facilitated migration to Africa from 
Asia. Again the reason why Africa south of the equator 
is sparsely populated is that sanitation and pacification have 
come late; European influence, in fact, was until recently 
adverse to native health; but there are now signs that 
Africans are about to grow in numbers and will presently 
effectively occupy their lands. Should they not be allowed 
the opportunity to do so, untroubled by possibilities of racial 
and cultural antagonism ? It is difficult to defend the claim 
of Australia for a similar opportunity if we deny it to the 
Africans. The danger to be apprehended, if we permit and 
facilitate settlement in Africa and other lands in a similar 
condition, which through no fault of their own are backward 
in applying modern methods of development, and therefore 
in building up a dense population, is that we may defeat Pitt’s 
vision of an Africa, “last of all the quarters of the globe,” 
engaging in a peaceful and harmonious development. The 
Palestine experiment is a warning that should not be dis- 
regarded. 
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THE FUTURE OF POLITICAL 
PARTIES 
By R. B. McCatium 














N the symposium on the future of political parties in 
the last number of this Journal the most important 
feature was the comparative lack of interest of the 
writers in the future of the Conservative Party. That 
is natural enough, for the future of conservatism is so 
assured, so firmly based on tradition, on sentiment, on 
wealth, on all those powerful emotions that are comprised 
under the term nationalism, that we need not doubt its con- 
tinued power. Of all the sources of its strength the greatest 
is its self-confidence, its simple belief that it represents what 
Bolingbroke called “ the true natural strength of this nation,” 
as opposed to “faction.” The political frontier that exists 
between those who accept and respect this claim of the 
conservatives, and those who deny and reject it, is for all 
practical purposes the most important division in present-day 
politics. It is true that there exists potentially an even greater 
division, that between the mere radical reformist and the 
actively revolutionary socialist, whether communist or 
parliamentary. This last division, if it came between the 
Liberal and Labour Parties, would dominate our electoral 
struggles, but in point of fact, it comes in and between two 
sections of the Labour Party, and exists with disastrously 
paralysing consequences in the breasts of socialists themselves. 
While always faithful in words to de jure socialism, the leaders 
of the Labour Party are careful to present at general elections, 
the much less alarming de facto socialism. 
It is this antinomy that scares liberals away from the 
Labour Party. It may be that, in their too arid minds, some 
undue admixture of logic, some un-English deficiency in 
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THE FUTURE OF POLITICAL PARTIES 


political mysticism compels them to become unhealthily 
conscious of this contradiction. However that may be, they 
cannot refrain from putting this dilemma to their labour 
friends. “If your programme is really what you set forth in 
‘Labour and the Nation,’ why do you not ally with us to 
catty it out ?; if, on the other hand, you mean much more, 
then why not say so?” It may, of course, be argued that 
the differences in the de facto policies of both the parties are 
greater than is commonly supposed. Formerly the difference 
was expressed in the phrase that the liberals were concerned 
with political, and the Labour Party with economic, and, 
therefore, more fundamental issues. Immediately after the 
wat, when Mr. Asquith was leading the Liberal Party as 
opposed to the much more radical and realistic Mr. Lloyd 
George, who was in alliance with the Tories, there was much 
in this charge. The development of the liberal policy which 
has emerged from the Liberal Summer School, and which 
Mr. Lloyd George has so brilliantly sponsored, has made 
this charge an anachronism. It is, of course, true that the 
two parties represent a very different kind of social ex- 
petience; the active members of an association which 
chooses a liberal candidate are much more bourgeois (using 
the word not necessarily as a term of abuse), than the members 
of a labour association. The former will inevitably be more 
indifferent to the problems raised by such questions as the 
harshness and anoinalies of the public assistance committees. 
It is difficult to see how that can be avoided. Ever since the 
early days of radicalism it has been a curious paradox that 
those who most confidently assert that classes by the law of 
their own being can only be selfish, have waxed most 
indignant over the selfishness of classes. If liberals are 
ostracised by labour politicians, they cannot be expected to 
be very sensitive on those questions on which the social 
experience of labour men is vitally important evidence. But 
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even allowing for those questions on which liberals are 
found wanting, can it be said that their well worn themes are 
now irrelevant, Free Trade, the House of Lords, Home 
Rule? The House of Lords is still left with enough power 
to sabotage at least half of the legislative programme of the 
strongest labour majority. Nearly all the great problems of 
our Empire are problems of the firm maintenance of the 
principle and the wise application of the practice of Home 
Rule. Nor, faced as we are with a world-wide breakdown in 
the means of exchange, can it be said that Free Trade is an 
outworn shibboleth ? 

When the liberal reflects on the miserable condition of 
the world, he is filled with impotent rage at what seems to 
him the irrelevant frivolity of the Labour Party, which has 
handed over the reins of power on two separate occasions 
to the conservatives. And here we come to what is the 
greatest difference of opinion between the two radical parties. 
The liberals have a profound and unshakable sense of the 
power of toryism. They know that only union and firm 
discipline in the radical ranks can bring victory. In the 
crises of 1924 and 1931 any intelligent liberal was aware 
that a great Tory victory was certain. Last August they knew 
that there was a choice only between complete conservative 
government and coalition. There was only to be solved the 
empirical problem of choosing whether to swim with the tide 
or against it. But as far as one can learn the labour leaders 
were unaware of the situation; they actually believed that 
the electorate could distinguish between what was, and what 
was not due to the action of the Labour Government. What 
is the explanation of this extraordinary blindness on the part 
of politicians otherwise able and intelligent? Perhaps it 
can be found in the term “the Labour Movement.” That 
phrase, with its vague suggestion of inevitable progress, the 
stll extant John-Brown’s-bodyism which reveals the Labout 
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THE FUTURE OF POLITICAL PARTIES 


Patty to be even now more of a sect than a party, that is the 
fatal bar to liberal confidence. On the other hand the labour 
man views with bitterness and irritation the pathetic struggles 
of the liberals to repel the rising flood of socialism with 
a mop, for nothing rouses more bitterness than tampering 
with the inevitable. But even Mrs. Partington may have 
been permitted a smile of triumph, if the tide had gone out. 
And I believe that that is what has happened. The disaster 
that overtook the Labour Party has not yet been measured. 
The small capitalist has been frightened, the middle-class 
intellectual disillusioned, and now, all over the country, 
there are pockets of voters who will be bound to Tory 
protectionism ; the Tory victory of King’s Norton in 1929 
will be repeated in many places. For the first time since the 
wat, the labour cheque is quoted at a discount. 

In addition to the religiosity which clouds the mind and 
enfeebles the calculating power of labour, there is another 
explanation of their refusal to ally with liberalism. They 
underestimate the disadvantages of being out of office and 
they over-estimate the amount they can achieve even if they 
do attain to a five-year period of office. Dangerous obstruc- 
tion from the Lords and great capitalist interests would 
minimise their achievement and some serious division in 
their own ranks is not a very remote possibility. Meanwhile, 
gteat opportunities are being lost. If socialists can be in- 
different to Great Britain being represented on the League 
Council at this crisis by Lord Londonderry, when we might 
have had Mr. Henderson, a liberal cannot be indifferent. 
The liberals with their long governing tradition, realising 
that politics is “one long second best,” rightly object to 
enduring a third or a fourth best. What then of the future ? 
There seems to be an irreducible minimum of politically 
interested persons who can be neither conservative nor labour. 
They represent the mean of opinion in the country, but they 
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are impotent. They can do nothing but wait. Sooner or 
later a sufficient section of those who vote for a labour 
opposition will insist on their wills being made effective in 
politics and will vote for a radical government, leaving the 
Fifth Monarchy men to their own devices. To judge by the 
utterances of the labour leaders that moment is still far off, 
but the army may outrun the generals. 
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SURVEYS 


RECENT DEVELOPMENTS IN Laws, CONSTITUTIONS AND 
ADMINISTRATION : 


I. Span; II. JuGostavia; III. Butcaria; IV. Souru 
AMERICA (PERU AND BraziL); V. ErHiopia 


ECENT months have produced a considerable 

amount of legislation on public administration in the 

various countries of the world. Each quarter we 

intend to devote an article to a review of recent 
legislative tendencies, indicating the chief constitutional 
developments in the world and commenting on their juridical, 
and sometimes on their political, significance. We do not 
mean to make these quarterly reviews serve as a platform for 
putting forward any particular doctrine or our own personal 
views on various political institutions; our aim is simply 
to inform the reader of the principal events in the constitu- 
tional life of peoples. Space will not always permit us to deal 
at equal length with all the material: at our disposal, and 
this will have to depend on the juridical and _ historical 
importance of the questions under review. In the present 
article, we shall have to give first place to a study of the new 
Spanish Constitution of 9th December, 1931, which is of 
very great importance both juridically and politically. 


I. 

The new Spanish Constitution, drawn up in the spirit of 
liberty and democracy, holds a special interest for all who 
are following constitutional and political developments in 
present-day Europe. The Spanish Republicans had as a 
guide in their work the new Constitutions of post-war Europe 
and, benefiting by the experience of others, they have tried 
to obviate mistakes which have led, in the case of the Central 
and Eastern European Constitutions, to revision, and some- 
times even to repeal. 

The first article of the Constitution defines the political 
organisation of Spain as a “‘ democratic Republic of workers 
of all classes,” and states that “‘ the powers of all its institutions 
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proceed from the people.” The original draft spoke simply 
of a “liberal and democratic Republic.” The expression 
“workers of all classes,” presented to the Constituent 
Assembly by the Under Secretary of State for Labour, caused 
great excitement and was criticised as being very similar to 
the Soviet formula. But the author of the amendment 
explained that this definition “is purely idealistic,” that it is 
intended to show that Spanish legislation “ must not be 
made by the feudal state that Spain has been up to the present 
time ” ; he added that, like the Soviet formula, the expression 
“ workers of all classes” has no socialist significance. The 
amendment was passed by 170 votes to 152. 

This first article also established the principle of wide 
autonomy for the different regions. Paragraph 3 reads: 
“ The Republic constitutes an integral state, compatible with 
the autonomy of the municipalities and regions.” 

The Spanish Constituent Assembly succeeded in over- 
coming the difficulties presented by separatist tendencies, 
and the new Constitution gives recognition to a form of 
regionalism intended to satisfy regional aspiraiions without 
endangering the national unity or the economic and social 
strength of the state. In this the Spanish Constitution-makers 
have followed the principles laid down in the federal structure 
of post-war Germany and Austria, which I have elsewhere 
defined as “ rationalised federalism,” based on the technical 
necessities of the state and not on dynastic, national or 
ethnographical principles.1_ In the Spanish Constitution, 
regionalism is subordinated to the notion of democracy 
(Articles 11 and 12). In judging the problems of regionalism, 
it is not enough to take into account historical or ethnographic 
traditions, which are so often used by ambitious politicians 
to further their own unscrupulous ends ; it is the will of the 
people that is the most important. Regional legislation must 
receive the assent of the Spanish Parliament. The demand 
for regional status must come from the people by way of a 
plebiscite ; and in the same way the plebiscite would be 
used by the population of an autonomous region for the 
reconsideration of its decision and a demand for the annulment 
of its autonomy. While not renouncing the principle of the 

4 See my Les Constitutions del’ Europe Nowelle. 2nd. ed., Paris, 1930. Pp. 21 ef seq. 
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RECENT DEVELOPMENTS IN LAWS 


priority of democracy over regionalism, Article 13 very 
wisely prohibits federal ties between autonomous provinces. 

Article 14 defines the domain of the exclusive competence 
of the state.1 Article 15 gives powers to the autonomous 
regions to execute, with Parliament’s consent, the marriage 
laws and the penal and civil code, with the exception of all 
laws passed as a result of international agreement. Article 16 
leaves within the competence of the regions all questions 
which do not enter exclusively within the competence of the 
state; but Article 21 establishes the priority of state law 
over that of the region. 

Section III. of the Spanish Constitution is the Declaration 
of Rights. Chapter II. of this section is devoted to the family, 
national economy, and education. The Constitution promises 
a special safeguard for the family and for marriage, and we 
find in its text the institution of divorce by mutual consent 
or at the request of either husband or wife. Article 43 
promises the protection of children, establishes the duties of 
parents and of children, promises assistance for the aged and 
infirm and maternity and child welfare on the basis of the 
“Geneva Declaration ” on the rights of the child. 

In article 44 especially there can be observed the influence 
of the new tendencies in post-war declarations : 

“ The whole of the country’s wealth, to whomsoever 
it may belong, is subordinated to the interests of the 
national economy and turned to public account, in 


1“ There fall within the exclusive competence of the Spanish State legislation and 
direct execution in the following matters: (i.) Acquisition and loss of nationality and 
the regulation of constitutional rights and duties ; (ii.) Relations between church and 
state and the ordering of religious observance; (iii.) Diplomatic and consular 
representation and in general representation of the state abroad ; declaration of war ; 
treaties of peace ; government of colonies and protectorates, and alt kinds of inter- 
national relations ; (iv.) Defence of public safety in conflicts of a super-regional or 
extra-regional character ; (v.) Sea fishing ; (vi.) National debt ; (vii.) Army, navy and 
national defence ; (viii.) Customs regulations, commercial treaties, tariffs and the free 
circulation of merchandise; (ix.) ission under the national flag of merchant 
ships, their rights and privileges, and lighthouse service; (x.) Extradition ; 
(xi.) Jurisdiction in the Supreme Court, except in matters recognised as falling within 
tegional jurisdiction ; (xii.) Monetary system, fiduciary issues and general lehies 


Spates ; (xiii.) General regulation of communications, airways, posts, telegraphs, 
submarine cables and wireless communication;  (xiv.) Hydraulic and electrical 
installations either when the water employed flows away beyond the frontier of the 
autonomous territory or when the power produced is utilised beyond it ; (xv.) Sanita- 
tion, in so far as it affects extra-regional interests ; (xvi.) Frontier police, immigration, 
emigration and regulation of aliens ; (xvii.) General finances of the state (xviii.) Control 
of the production of and trade in arms.” 
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conformity with the Constitution and with the laws. 

“Property of all kinds may be made the object of 
compulsory expropriation in the interests of social 
utility in return for adequate compensation, unless it 
shal] be otherwise decreed by law passed by an absolute 
majority of the Cortes. 

“Under the same conditions, property can be 
socialised. 

“ Public services and works which atiect the common 
interest may be nationalised in those cases where social 
necessity makes it desirable. 

“ The state may introduce legislation for the manage- 
ment and co-ordination of industries and enterprises 
when this is made desirable by the rationalisation of 
production and the interests of national economy. 

“In no case will the penalty of confiscation of 
property be imposed.” 

Articles 46 and 47 establish labour protection : 

“ Article 46. Work, in its various forms, is a social 
obligation, and will enjoy the protection of the law. 

“The Republic will assure to every worker the 
conditions necessary for a worthy existence. Its social 
legislation will cover: health, accident, unemployment, 
old age, invalidity and death insurance; woman and 
child labour and especially the protection of maternity ; 
hours of work and the minimum and family wage; 
annual holidays with pay ; the conditions of the Spanish 
industrial worker abroad; co-operative institutions ; 
the economic-juridical relations of the factors which 
make up production; the participation of industrial 
workers in the direction, administration and profits of 
industry, and all that is concerned with the welfare of 
the workers. 

“ Article 47. The Republic will protect the agri 
cultural worker and to this end will introduce legislation, 
among other things, on inalienable family property and 
its relief from all taxes, agricultural credit, compensation 
for the loss of harvests, producers’ and consumers’ 
co-operatives, provident institutions, practical schools 
of agriculture and experimental farms for agriculture and 
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RECENT DEVELOPMENTS IN LAWS 


stock rearing, irrigation works and ways of communica- 
tion in the country districts.” 
Article 48 institutes free and compulsory education. It 
promises unified, non-religious schools and lays down as the 
principle of education “ the ideal of human solidarity.” 
Article 26 sets out the bases of the relations between 
church and state. It reads: 


“ All religious confessions will be considered as 
associations subject to a special law. 

“The state, the regions, the provinces and the 
municipalities may not grant subsidies, favours or any 
economic aid to churches or religious associations or 
institutions. 

“ A special law will bring about the total suppression, 
within a maximum period of two years, of the church 
budget. 

““ There are dissolved those religious orders whose 
statutes impose, apart from the three canonical vows, 
another special vow of obedience to an authority other 
than the legitimate authority of the state. Their 
possessions will be nationalised and turned over to 
welfare and educational works. 

“The other religious orders will be subject to a 
special law passed by the Constitutent Cortes conforming 
to the following principles : 


(1) Dissolution of those which by their activities 
constitute a danger to the security of the state. 


“(2) Inscription of the remaining ones on a 
special register to be kept at the Ministry of Justice. 
P g €p ry 


“ (3) Inability to acquire or to keep, of themselves 
or through intermediaries, more possessions than 
those which, by previous arrangement, are destined 
for their upkeep or the direct realisation of their 
own ends. 


“(4) Prohibition of engaging in industry, com- 
metce or education. 

“(5) Subjection to all the fiscal laws of the 
country. 
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“*(6) Obligation to render yearly account to the 
state of the uses to which their possessions have been 
put in relation to the aims of the association. 


“The possessions of religious orders may be 
nationalised.” 


The protection of the rights of men and citizens is assured 
by the introduction into the constitutional machinery of a 
system of legislative control. This system, long established 
in the U.S.A. where any judge can give his view on the 
constitutionality of laws, was introduced after the war in some 
of the new Constitutions (Austria, Czechoslovakia) in the form 
of a court which is alone competent to declare any law 
unconstitutional, that is, to annul it on the ground that its 
clauses are contrary to the Constitution. According to 
Article 100 of the Spanish Constitution, any court can rule 
that a law is unconstitutional ; but in such a case the court 
in question must suspend its sitting and refer the matter to 
the Court of Constitutional Guarantees. This court possesses 
a very wide competence which covers alike all appeals against 
the unconstitutionality of laws.1 Article 123 proclaims that 
not only judicial bodies, the regions and the government of 
the Republic may bring actions in this court, but also “ any 
person, individually or collectively, even if he has not been 
directly injured.” 

Spain has a single Chamber: the Cortes or House of 
Commons elected on universal, equal, direct and secret 
suffrage by all citizens of both sexes aged 23 or over. The 
House is elected for four years. 


The Constitution has followed the example of the new 
European Constitutions? with regard to the principle of pat- 
liamentary government and procedure : 


“ Article 64. The House may pass a vote of censure 
on the Government or any of its ministers. 


“Article 121. There is established with jurisdiction over the whole territory of 
the Republic a Court of Constitutional Guarantees within whose competence v 
fall: (a) appeals regarding the constitutionality of laws ; (b) appeals for the protection 
of a guarantees when recourse to other bodies has been made without 
seoult....” 


*See my Nowvelles Tendances du Droit Constitutionnel, Paris, 1930. 
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RECENT DEVELOPMENTS IN LAWS 


“ Any vote of censure must be proposed in writing 
and fully explained, with the signatures of fifty sitting 
members. 

“ The terms of a vote of censure must be communi- 
cated to all members and cannot be discussed and 
voted upon till after five days have elapsed since its 
presentation. 

“Neither the Government nor the minister will be 
obliged to resign if the vote of censure has not been 
passed by an absolute majority of the members con- 
stituting the House. 

“ The same guarantees will be observed for any other 
vote which indirectly implies a vote of censure.” 


The President of the Republic is invested with the power 


of dissolution, but he is only able to make use of this power 
twice in the course of his term of office. This power of 
dissolution involves the President’s political responsibility 
through the regulation regarding a President’s deposition 
adopted in some of the new Constitutions. 


Article 81 reads : 

“ The President of the Republic has power to call an 
extraordinary session of Parliament when he considers 
it necessary. 

“He has power to suspend ordinary sessions of the 
House in each Parliament for one month only the first 
time and for a fortnight the second, provided that the 
conditions of Article 58 are complied with. 

“ The President has the power to dissolve the Cortes 
at most twice in the course of his tenure of office 
when he considers it necessary, observing the following 
conditions : 

“‘(a) By reasoned decree. 


“(b) Accompanying the dissolution decree by an 
announcement of new elections within a maximum 
period of 60 days. 

“In the case of a second dissolution the first act 
of the new Cortes will be to examine and determine 
the necessity for the decree which dissolved its 
predecessor. The unfavourable vote of the absolute 
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majority of the Cortes will lead to the deposition 
of the President.” 

The Spanish Constitution introduces the political respon- 
sibility of the President. A balance is established by connecting 
the powers of dissolution and of deposition. The President 
may dissolve the House: Parliament may depose the 
President. But in establishing the political responsibility of 
the President, the Constitution has not hesitated to strengthen 
his powers. In Article 83 we find the institution of the 
presidential veto. The President may refer back a law for a 
second discussion : but then this law can be adopted against 
his will by a majority of two thirds of the members voting. 


The most important special features of the Spanish 
Constitution are to be found in that part which deals with 
international relations. I have often drawn attention to the 

roblems which arise out of the need for correspondence 

tween constitutional and international law in the sense of 
constitutional guarantees of international peace. Spanish 
politicians have understood this need and the Constitution 
entirely realises the modest hopes of one theorist at least. 
The Spanish Constitution has several of its Articles devoted 
to this subject. 

Spain has introduced into her Constitution the principles 
of the Briand-Kellogg Pact. Article 6 reads: “ Spain 
renounces war as an instrument of national policy.” Thus 
the Spanish Constitution recalls the constitutional tradition 
of the French Revolution.? The Spanish Constituent Assembly 
has adapted its Constitution to the obligations imposed upon 
each state-member of the League of Nations: Article 76, 
for example, reads : 


The President may also be deposed by the following procedure (Article 82): 
“The President may be deposed before the expiration of his term of office. 
“The deposition will be initiated on the proposition of three-fifths of the 

members constituting the House, and from that moment the President will cease 
to execute his functions. 

“ Within a week a writ will be issued for the election of umpires in the form 
laid down for the Presidential election. These umpires in conjunction with the 
Cortes will make a decision on the proposition by an absolute majority. 

“If the Assembly votes against deposition, the House will be dissolved. If 
the contrary, this same Assembly will elect the new President.” 


* French Constitution of 1791, Section 6: ‘‘ The French nation renounces the 
making of any war with a view to territorial expansion and will never employ it 
forces against the liberty of any people.” 
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RECENT DEVELOPMENTS IN LAWS 


‘ 


‘....Treaties of a political nature, commercial 
treaties, those under which expenses are incurred on the 
public finances or individually for Spanish citizens, and, 
in general, all such as demand for their execution 
measures of a legislative kind, will only be binding on 
the nation when they have been approved by the Cortes. 

“ The draft conventions of the International Labour 
Organisation will be laid before the Cortes within a 
period of one year, and in exceptional cases eighteen 
months, from the termination of the conference at 
which they were adopted. Once approved by Parliament 
the President of the Republic will give his assent to the 
ratification, which will be communicated for registration 
to the League of Nations. 

“Other international treaties and conventions 
ratified by Spain will likewise have to be registered with 
the League of Nations, in accordance with Article 18 
of the Covenant of the League and the purposes laid 
down therein. 

“ Secret treaties and conventions and secret clauses of 
any treaty or convention will not be binding on the 
nation.” 

Thus for the first time in the constitutional history of 

st-war Europe we find a national Constitution brought into 
armony with the Covenant of the League of Nations. 

Apart from the renunciation of war expressed in Article 6. 
Article 77 introduces into Spanish constitutional law the 
international obligations implicit in the Covenant of the 
League in so far as war is concerned. The right to declare 
war belongs to the legislative power, and : 

“The President of the Republic may not sign any 
declaration of war except in the conditions laid down by 
the Covenant of the League of Nations and only after 
having exhausted those defensive measures of a non- 
aggressive character and the judicial proceedings or 
measures of arbitration and conciliation established in 
international conventions registered with the League of 
Nations to which Spain is signatory. 

“When the nation is bound to other countries by 
special treaties of arbitration and conciliation these will 
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only apply in so far as they do not contravene general 
conventions. 

“ The foregoing conditions being complied with, the 
President of the Republic will have to be authorised by 
law to sign a declaration of war.” (Article 77). 


Thus the constitutional rules on the declaration of war 
are subordinated to the general principle of the renunciation 
of war and to the procedure established by the Covenant of 
the League of Nations. To strengthen its ties with the League, 
the Spanish Constitution lays down in Article 78 that Spain 
cannot withdraw from the League without a previous 
authorisation from Parliament contained in a special law 
voted by an absolute majority. 






































II. 


The new Jugoslav Constitution proclaimed by King 
Alexander I. on 3rd September, 1931, is something quite 
different from that which we have just examined. Just as the 
Spanish Constitution belongs to the new constitutional type 
based on democratic principles and designed to achieve 
popular government, so the Jugoslav Constitution on the 
contrary resembles the constitutional type of the early 
nineteenth century based on the “ monarchical principle.” 


The Constitution of the Kingdom of the Serbs, Croats 
and Slovenes of 28th June, 1921, was abolished by a royal 
decree of 6th January, 1929. Since then Jugoslavia has 
remained under an absolutist régime of which the juridical 
bases have been outlined in a series of laws establishing the 
royal will as the sole source of power. In the royal manifesto 
of 6th January, 1929, for example, there occurs the expression : 
“The hour has come when, as between people and King, 
there cannot and must not be any intermediary.” And 
Article 2 of the law on the royal prerogative and the supreme 
administration of the state (6th January, 1929) reads: “* The 
King has in his hands all the authority in the country....” 
The same doctrine of personal power was put forward in 
the declaration of the Government of sth July, 1930. In 
abolishing the Constitution of 1921 the King gave as his 
object the strengthening of national unity. 
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RECENT DEVELOPMENTS IN LAWS 


From the political point of view the Jugoslav Government 
from 1929 up to September, 1931 was of the type usually 
described in the periodical press as a dictatorship. But this 
definition is perhaps not quite exact. The social and political 
structure of post-war dictatorships is characterised especially 
by the power of one party which, sometimes without disturb- 
ing the ruling house, has in practice all power in its hands. 
Men of a new type have risen to power, often after a 
revolutionary career ; and the most characteristic point about 
all the new dictatorships in post-war Europe is that they 
have taken the form not of the old absolutism of a king 
surrounded by ministers chosen from the nobility or the 
privileged classes but of a dictatorial group drawn from new 
social strata. Post-war dictatorships have rather the elements 
of “democratic Cesarism”: but in Jugoslavia, on the 
contrary, there is a return to traditional absolutism. The 
Jugoslav royal house had no tradition of absolutism, and we 
have therefore the interesting phenomenon of a constitutional 
monarchy being transformed into an absolute monarchy. 
The period of the absolutist régime brought about the great 
administrative reform which divided the country into nine 
banovinas instead of the former provinces, with the object of 
securing national unity and preventing regionalism. On 
3rd September, 1931, the King promulgated a new Con- 
stitution which was immediately followed by several 
important laws. Certain provisions of this Constitution are 
very far removed from the “ standard” type of popular 
government ; and yet the text is very interesting from a 
historical point of view. Even in the Jugoslav press, it has 
been described as a transitional stage, the first step towards 
a normal constitutional government by way of a pseudo- 
constitutionalism. 

The first Article of this Constitution establishes a con- 
stitutional and non-parliamentary monarchy. Executive 
power is in the hands of the King; the ministers are not 
responsible to Parliament; so that Jugoslavia has not 
“patliamentary government.” The King’s constitutional 
duty is to preserve national unity, and it is he who has the 
power to revise the Constitution. He retains all his preroga- 
tives and constitutionally the King is stronger than Parliament. 
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Article 74 confers a certain responsibility upon deputies for 
their official acts and parliamentary immunity is given no 
place in the text. The King’s power is strengthened by 
the possibility of his suspending the constitutional guarantees, 
That part of the Constitution which is devoted to individual 
liberties has preserved the spirit of the Declaration of Rights 
contained in the 1921 Constitution. The Constitution of the 
Kingdom of the Serbs, Croats and Slovenes of 1921 was 
one of those which introduced the new ideas of social rights 
into the usual list included in declarations of the rights of 
man. The 1931 Constitution preserved these ideas while 
setting up limitations on property rights, and the obligation 
of the state to interefere in social conflicts. 

In accordance with Article 24 of the Constitution the 
Minister of Commerce and Industry brought in a bill on 
6th February, 1932, setting up an Economic Council.! Free 
and compulsory education, religious tolerance, liberty of 
conscience, the absence of a state religion are further signs 
of the progressive spirit of this Declaration ; but though it 
may be progressive, it cannot become a political reality since 
Parliament remains subordinate to the royal power, the King 
has the right of dissolution, and Article 119 adds that the 
independence of the courts, outlined in Article 100, will 
only be realised at the end of five years. Article 118 indicates 
that all laws and decrees, promulgated during the period of 
absolute power and since 3rd September until Parliament 
functions normally, are binding. 

The faults of this Constitution, which are self evident in 
so far as the impotence of Parliament is concerned, are even 
gtaver when we consider the composition of Parliament. 
There are two Chambers: the Senate and the House of 
Commons. Senatorial elections take place by electoral units, 
that is by Janovinas, and one senator is elected for 300,000 
inhabitants or for a town of more than 150,000 inhabitants. 


1 According to this bill, the Economic Council is composed of 60 members, 24 
representing agriculture and forestry, 16 representing commerce, industry, the 
professions, merchant fleet, banks and mines, 5 representing workers, 15 represen 
experts, engineers, doctors, and journalists. Members of the Council will be appointe 
for three years. They are appointed by the President of the Ministerial Council in 
consultation with the Council. The Economic Council will be consulted at the request 
of > on all questions relating to national economy, finance, taxation 
an 
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RECENT DEVELOPMENTS IN LAWS 


Senators are elected by the deputies from all the constituencies, 
the municipal councillors, the mayors and town presidents. 
For each elected senator the King appoints one of his own 
nominees. As for the House of Commons, the electoral law 
of roth September, 1931, lays it down that elections shall 
take place on national lists, consisting of a head of the list 
and as many other candidates as there are administrative 
districts in the kingdom and county towns. The candidate 
who heads the list must be ev at his nomination by 
the signatures of 60 electors lawfully registered in each of the 
constituencies in the kingdom ; the nominations of the other 
candidates must be supported by-the signatures of 200 
electors in their constituency. The lists must be submitted 
to the Supreme Court of Belgrade, which is obliged to reject 
any list not having candidates for each constituency or not 
supported in each constituency by the necessary signatures. 
The list which obtains a relative majority in the whole country 
is granted two-thirds of the votes, the other third being 
divided on a regional basis between the lists which have 
received a total minimum of 50,000 votes. If a list obtains 
an absolute majority, it shares in the division of the last 
third of the votes. Deputies lose their seats if they cease to 
belong to the group to which the head of the list on which they were 
elected belonged. The ballot is not secret; before voting the 
elector has to declare publicly the party for which he is 
voting and point out the leader of the party and his local 
candidate. 

The spirit of the new Jugoslav constitutional law is 
particularly hostile to the formation of political parties. In 
this perhaps is to be found the greatest difference between 
the Jugoslav Constitution and modern democracies based on 
the existence of independent political parties and especially 
on the exercise by the citizen of a free choice in favour of 
one or other party. According to the Jugoslav law of 
18th September, 1931, on the formation of political parties 
and the holding of meetings and conferences, the former 
political parties, dissolved in 1929, are still banned and may 
not be revived. 

One hundred persons may take the initiative of forming a 
party by presenting its programme and rules to the Minister 
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of the Interior, whose decision in the matter must be taken 
as final. If the minister gives his assent, the founders of the 
party must find in each of the 333 districts 60 supporters who 
consent in writing to become members of the party. After 
having gathered in these 19,980 signatures the founders 
present them to the minister who, within two months, has 
the right to decide whether the party fulfils the legal con- 
ditions and whether it may exist in Jugoslavia. There is no 
appeal against the dissolution of any party. 


A party which has thus acquired legal recognition may 
hold meetings without previously getting authorisation, but 
it must give 24 hours’ notice to the police. If persons who 
are not members of a legally constituted party wish to meet 
to discuss political questions, they must ask permission of 
the police three days in advance, setting forth the names of 
the organisers and the agenda of the meeting. The police 
can prohibit any meeting or conference which they consider 
against the interests of the state; they may send agents to 
all political meetings and conferences. With these provisions 
of the law on parties and elections, open ballot and the 
suppression of former parties, and with administrative control 
over the formation of new parties, Jugoslav constitutional 
life is still a long way from the usual form of democratic 
government. The law has taken one other precaution to 
suppress the will of the electorate. A member of Parliament 
cannot freely change his party; if he is elected on the list 
of a given party, he is obliged to stay within it, and to leave 
is to lose his seat. Thus the control of the executive power 
is exercised on all the party mechanism. It is worth noting 
however that at the beginning of March, M. Serchvitch, 
Minister of the Interior, in replying to a deputy who, in the 
Chamber had criticised the faults in the electoral system, said: 


“Although we live under a constitutional and non- 
arliamentary monarchy, although the ministers are nominated 
“ the King and responsible solely to him, we feel assured 
that in the event of the majority in Parliament refusing to 
give us the vote of confidence which we asked of them, tt 
would be our duty to allow this act to have all its com- 
sequences.” 
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RECENT DEVELOPMENTS IN LAWS 


Il. 

Among the interesting laws of 1931 mention must be 
made of the recent application of the Bulgarian electoral 
law. This law was put into operation for the Rest time during 
the last elections in Bulgaria, that is in June, 1931. Since 
1911 Bulgaria has had proportional representation. The new 
law applies proportional representation in two ways: the 
constituencies have to elect 230 deputies in all; but at the 
same time there is a central list for the whole country which 
sends 44 more deputies. The mechanism of this law 1s rather 
complicated and it is interesting to note the practical results 
of its application. At the last elections, on the central list a 
majority was obtained by the political party which, in the 
constituencies, only came out third. It must also be added 
that a party which received no place in the constituency 
elections had five members returned on the central list. 
Since it has only been applied once so far, this law does not 
furnish any very definite conclusions nor any very strong 
arguments for or against proportional representation. 


IV. 

A brief mention ought also to be made of South America, 
which has been passing through a period of rather acute 
revolutionary crisis recently. It has often been suggested 
that a new era in the political life of the South American 
Republics has been inaugurated by the revolutions of the 
last two years. The whole of the nineteenth century in these 
countries was marked by political instability and in general 
it may be said that the revolutions resulted in a change of the 
personnel of government without any change in principles. 

It is very difficult at the moment to pass a definitive 
judgment on the outcome of the recent revolutions in South 
America. Up to the present no new constitutional arrange- 
ments have resulted. Although the old Constitutions are not 
being applied, they are theoretically valid. In Peru, however, 
the Constitution has been abolished, and the Assembly is 
occupied in working out a new one. So far the Peruvian 
revolution has only brought forth an electoral law of 26th 
May, 1931, which establishes secret and compulsory voting. 
The elector who fails to get insctibed on the register of 
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electors is liable to a fine equal to two days’ pay, and at least 
to two days’ at the rate of wages fixed by the municipality, 
unless he is let off by the judge of the Inferior Court on 
giving a reasonable excuse. The same provisions apply to 
the elector who is registered but does not vote. The law is 
concerned to establish the autonomy of the electoral body 
by setting up for the preparation of lists and the other 
machinery of elections departmental electoral juries, appointed 
and directed by the judicial authority, and a national electoral 
jury composed of members of the Supreme Court, representa- 
tives of the universities, and members drawn by lot from 
among the members of departmental juries. 

The constitutional life of Brazil remains unchanged. The 
1930 revolution did not abolish the old Constitution, but 
the Provisional Government does not put it into practice. 
Elections are not held, the Chambers are not summoned and 
the Provisional Government has all power in its hands: 
legislative, executive and even judicial. In the various states 
of the Brazilian Federation the Provisional Government has 
nominated representatives, interventores who exercise the same 
discretionary or dictatorial powers as the Government. 
Nevertheless the Provisional Government has announced its 
intention of revising the Constitution on the basis of 
representative and federal government. The commission of 
electoral reform ended its deliberations in January, 1932. 
The draft reform recommends universal direct suffrage, secret 
ballot, proportional representation, woman suffrage, etc. 


Pror. B. MirKINE-GUETZEVITCH 
General Secretary of the International 
Institute of Public Administration. 
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PUBLIC OPINION 


PusLic OPINION: SHANGHAI IN THE BriITISH PRESS 


HEN the League sent out its Committee of Inquiry 
Ws Manchuria (Dec. 10th) Japan had occupied all 


the important strategic points in Manchuria except 
Chin Chow. On December 29th, however, the 
Japanese, who had given an assurance that Chin Chow should 
be left in Chinese hands, explained that the activities of 
bandits compelled its military occupation. On January 2nd 
Chin Chow was occupied. On January 7th in a strong note 
the American Government reminded Japan of her pledges 
under the Nine Power Treaty, and stated that the United 
States stood by the policy of the “ open door” and would 
recognise no de facto conquest. The British Government 
did not support this protest. The grouping of British public 
opinion was sharply illustrated by the divergence of the 
conservative press as represented by the Zimes and the 
progressive press as represented by the Manchester Guardian. 
The Manchester Guardian, January 9th, said : 
“During the League discussion the Japanese occupation of 
Manchuria proceeded quietly and confidently to the accompani- 
ment and applause of the civilised world. But the Nine Power 
Treaty concerns more serious matters than the League Covenant— 
it concerns trade. Great Britain like the United States has capital 
invested in Manchuria. Is capital to be sacrificed and the ‘Open 
Door’ to be shut even for the sake of freeing Manchuria from 
brigands ?” 
The Times on the other hand, which congratulated the British 
Government on not supporting Mr. Stimson’s protest, wrote 
(Jan. 19th) on the arrival of the Japanese reply in defence of 
their action, a complete apologia for Japan. The Japanese, 
the Times said, were the “best judges” of what military 
operations were necessary in Manchuria. Their reply was 
“courteous and reassuring,” their attitude “correct but 
realistic.” The Nine Power Treaty was not infringed because 
of common-sense reservation due to the disorderly condition 
of China. It was at this juncture, January 21st to 25th, that 
the Manchester Guardian published a series of articles on the 
League and Manchuria by “a student of the League.” They 
amounted to a severe indictment of the Council, and especially 
of Sir John Simon, by a writer who obviously had know- 
ledge of the inner politics of the League. 
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On January 2oth, the Chapei incident began. An attack on 
some Japanese monks was alleged as a determining reason for 
sending a detachment of Japanese troops to Shanghai where 
the Chinese boycott of Japanese goods was inflicting grave 
injury on Japanese trade. A series of demands, issued to the 
Chinese authorities in Shanghai, were accepted by the mayor. 
In spite of this acceptance, the Japanese bombed Chapei. 
Even the conservative elements in the British press took 
alarm. In the Observer (Jan. 31st), Mr. Garvin, for example, 
explained that he had always defended the Japanese adventure 
in Manchuria but that they had now “ gone too far.” Japan 
now threatened the International Settlement in which British, 
French and American money and nationals were concerned. 
“ This,” wrote Mr. Garvin, “will not do.” The Daily 
Telegraph (Jan. 29th) in the same way admitted that the 
Japanese action “cannot be regarded without misgiving.” 
Everything depended upon how far Japan could control the 
situation. The 7imes (January 29th) argued that the Japanese 
had suffered very serious provocation and were right in taking 
steps to defend themselves in the International Settlement, but 

“they might also be well advised to dispel at once the impression 
which is gaining ground in America and elsewhere that their 
policy is controlled rather than executed by the general staffs of 
the imperial army and navy.” 
The Manchester Guardian (Jan. 29th) urged that these further 
troubles in Shanghai would probably not have occurred if 
we had been more ready to co-operate with the Americans 
at an earlier stage. Two days later, in a leader entitled “ Is 
it War?” the Manchester Guardian ironically remarked that 
“the Japanese are still defending themselves on Chinese soil 
with great vigour,” and asked whether the bombardment of 
Shanghai was to be explained by the presence of bandits or 
the removal of railway sleepers. It urged that we ought to 
make common cause with the United States in the application 
of some moderate form of sanctions—“ an exercise of passive 
resistance to international brigandage.” The Daily Herald 
(Jan. 29th) said that “ Japanese Imperialism has clearly made 
up its mind to something very like a conquest of China.” It 
suggested that in the long run Japan was committing suicide 
by stirring up against her the slow but irresistible forces 
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PUBLIC OPINION 


of the Chinese people. The News-Chronicle, consistently loyal 
to the League idea, looked to the powers at Geneva to restore 
order but urged that the United States must be associated 
in any effective action. 

Opinion, even the most conservative opinion, had been 
forced to condemn Japanese action. The ensuing debate—if 
one can cali an argument a debate when no party answers any 
other directly—was of exceptional interest. There was unani- 
mity on the point that Great Britain must in any case avoid a 
war with Japan. But the 7imes, the Telegraph, as well as the 
Morning Post, Daily Mail and Daily Express, avoided any 
mention of the fact that we in company with the other 
League members at Geneva were pledged to guarantee 
the territorial integrity of China by a more solemn and 
recent guarantee than that which we had once signed on 
behalf of Belgium. The Morning Post, Daily Express, Daily 
Mail openly defended Japan. The Times and Telegraph 
deplored but excused Japanese excesses and urged that the 
only hope lay in diplomatic action by the powers. In order 
to sustain this view it was necessary to support Sir John 
Simon and others who held that Japan and China were not 
at war and that interference was therefore not incumbent on 
the League. The Manchester Guardian, the Daily Herald, and 
the News—Chronicle, on the other hand, holding that the 
Japanese argument that they could bomb Shanghai and still 
not be at war with the Chinese meant that any aggressor state 
could always avoid the obligations of the Covenant if it did 
not actually declare war, urged upon Sir John Simon and the 
Council of the League that they should be prepared if necessary 
to employ the economic sanctions proposed in the Covenant. 
For this attitude they were denounced by Mr. Garvin as 
Pacifist Jingoes, and their case was weakened because at this 
juncture the risk that Japan might treat any recourse to 
sanctions as a casus belli not against all the world but only 
against Great Britain, whose position at Hong Kong, Singa- 
pore and Shanghai was particularly vulnerable, had become a 
tisk which could not be overlooked. A curious disposition 
of forces necessarily resulted. The most ardent pacifists and 
supporters of the League could be speciously accused of being 
willing to run the risk of a war, while those who had always 
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scoffed at the idea of “ pooled security ” and who preferred 
imperialistic strength to co-operation at Geneva could boast 
that they were the pacifists determined to keep Great Britain 
out of a war which would not be fought in her own interests, 

In a series of leaders (from February 2nd onwards) the 
Times urged that the best we could do was to leave our “ men 
on the spot” to look after British interests; it eagerly 
supported Sir John Simon when he spoke of the need of an 
“open mind ” and the danger of pre-judging the rights and 
wrongs of the Chinese-Japanese dispute. It admitted at the 
same time that the naval and military representatives of Japan 
were “rapidly turning the opinion of the whole world 
against their country.” The Zimes accepted the distinction 
drawn by Japan between the situation in Manchuria and that 
in Shanghai. But on February 4th it went so far as to admit 
that the Japanese wished to detach Manchuria from China 
as a territory under their own control and added that no 
settlement could be lasting that did not commend itself both 
to China and Japan. On the 6th the Times policy was sum- 
marised in the sentence that for the moment “ the powers are 
of necessity little more than watch dogs of their own interests.” 
On the 18th it said that Sir John Simon’s “ cool handling ” of 
the situation was generally approved in this country, urged 
that the League Council was gathering strength and that if 
Japan would only be moderate and China reasonable all might 
be well. On March 1st Geneva was hailed as “ the clearing 
ground of diplomacy ” which now looked like triumphing 
over force. 

The Daily Telegraph took a very similar attitude, de- 
nouncing (Feb. 22nd) the Labour suggestion that British 
nationals should be evacuated and adding that all that was 
possible to European and American statesmanship had been 
done to avert a deplorable conflict. On the 29th the same 
paper hoped that China would comply with the Japanese 
request to withdraw her troops and declared that “ events 
will move to their natural conclusion ” if only “ the mischief- 
makers ” will refrain from meddling. Lord Cecil, who in 
company with Sir Arthur Salter and others had been urging 
that this was the one opportunity for proving whether we 
really meant to abide by our obligations under the Covenant 


284 














ferred 
boast 
3ritain 
erests, 
Is) the 
cc men 
agerly 
of an 
ts and 
at the 
Japan 
world 
1ction 
d that 
admit 
China 
at no 
both 
sum- 
rs are 


», de- 
ritish 
was 
been 
same 
anese 
vents 
hief- 
0 in 
ging 
r we 
‘nant 








PUBLIC OPINION 


or not, was denounced for ignoring facts which “ are facts.” 
On March 2nd the Telegraph admitted that hopes of peace 
were again shattered but urged that Sir John Simon was 
right and that only the exercise of judgment and patience 
could have any effect on the situation. Only on these lines 
could the League exercise influence. 

The Morning Post took the side of the Japanese more 
openly. On the 26th January it said that if the Council “ is 
wise and has learnt anything from the experience of recent 
months,” it will “refrain from again encouraging Chinese 
intransigence.” On the 3rd February it said that the lesson 
was that Geneva was no substitute for self-defence. On the 
18th it became lyrical about the “ ancient friendship between 
the two island empires,” and on the 29th it hit upon the 
weakest spot in the logical case presented by Lord Cecil and 
other exponents of pooled security, when it pointed out that 
they admitted that no attempt to coerce Japan should be 
made without the United States. The United States after all 
was not a member of the League and if we were to abide by the 
letter of the Covenant it was the League’s business to coerce 
Japan with or without American help. “ Might,” it suggested, 
was thus shown to be “ right ” even to a supporter of the 
League of Nations. 

The Daily Mail simply supported Japan as a military 
power and an old ally. ‘“‘ Realists,” it said (Feb. 18th), 
“understand that Japan employing force to restore order 
and protect her interests in China is taking the only possible 
course.” 

On February 22nd it denounced all talk of coercing 
Japan in a leader headed “ Keep cool and keep out.” It 
scored the “ Pacifist Jingoes” who were “ truculently ” 
ufging sanctions upon Japan. This was “wild council.” 
Sanctions meant war. They would “ involve the introduction 
of compulsory service, the trebling of the navy, the recon- 
struction of the air force and immediate expenditure of 
hundreds of millions.” Britain was not totally devoid of 
gratitude. Japan had been our “ honoured ally ” in the war 
and had acted as the result of extreme provocation from 
China. “The Covenant applies only to organised states.” 

Sunday by Sunday Mr. Garvin’s attitude was substantially 
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the same as that of the Daily Mai/. In an article on February 
21st entitled “Keep out of war,” “‘ Not an inch further,” 
“ Japan has the right to live,” Mr. Garvin urged that you 
cannot cure war by plunging into it or cast out devils 
by means of Beelzebub the prince of devils. We must limit 
war, not spread it. Japan was to be excused because the 
unorganised state of China had been so long tolerated. 
Negotiations between China and Japan must be direct. No 
“third party in a little town of Geneva” should encourage 
China to hold out. Great Britain must look after her own 
concessions. 


Commenting on the tendency to personify the League and 
to neglect the fact that the League was merely another word 
for the powers, including ourselves, at Geneva, “ Critic ” in 
the New Statesman and Nation (March sth), wrote : 

“he (Mr. Garvin) cannot see that the League does not exist, 
that there is no such person. The League is not an old lady in 
the presence of a dog fight. It is the governments of Britain 
and France, Germany and Italy, China and Japan, which have 
solemnly pledged themselves to take certain steps to prevent 
aggression and war. But when anyone refers these patriots to 
the pledges and to Japanese bombs dropping on Chinese heads 
in Chinese territory, it is met with solemn or contemptuous abuse 
of the old lady who lives by the lake of Geneva.” 

The attitude of the Daily Express was clearly shown by 
its article (Jan. 29th) on the bombing of Chapei. This, it 
said, was more serious than the “sort of war” which had 
been going on in Manchuria, “ because foreign interest and 
foreign subjects are more directly involved.” But, the issue 
was the same. The Chinese were palpably incapable of 
preventing China from falling into a chaos which would ruin 
all foreign traders and residents. Was she to be free to 
boycott foreign trade and violate treaty rights ? This problem 
might never have arisen if Great Britain had not, “in re- 
current fits of sentimental nervelessness, abdicated her old 
predominant position in the Far East.” We'could not now 
complain if the Japanese used the “ strong hand ” in Shanghai. 
Following this initial attitude the Daily Express mainly used 
the Shanghai situation as a stick for beating the League. 
In company with the Evening Standard it was engaged on an 
anti-League and anti-Disarmament Campaign. In an article 
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(“ Postpone the Conference,” Feb. 1st) it spoke of the “ sheer 
fog of make-believe ” at Geneva. 
“China and Japan are on the very verge of real war. In India 
there is a tense situation that may at any moment demand extensive 
military operations. Russia is riding a hurricane.” 
Sometime there might be a disarmament conference—but not 
now. On February 4th the loss of the submarine M.2 
provided the text for a similar sermon headed “ Disarm the 
Spirit.” 
“* Geneva can achieve nothing but discord. The potentialities of a 
Disarmament{Conference merely perpetuate international jealousies 
and fears. The disarmament of spirit must come first.” 

On the other side of this dispute the Manchester Guardian 
urged the Chinese to go on appealing to the League and 
not to play the Japanese game by declaring war. A most 
illuminating correspondence extending over several weeks 
took place between those who feared the effect of sanctions 
and those who feared even more the effect of permitting 
Japan to have her head. Colonel Malone, for example, urged 
that sanctions might in fact involve war, while Professor 
Zimmern argued that the real choice was whether we wished to 
preserve the Covenant or not, that “ talk of moral sanctions ” 
was “nauseating,” and that the next step should be to 
summon the Assembly. He pointed out that if Japan were 
unchecked we had a prospect of future war, and said, “ If I 
were a Chinese I should devote my efforts to urging my 
countrymen to arm to the teeth.” The Manchester Guardian 
on the same day, in a leader on “ united action,” welcomed the 
improvement in opinion, because Japan had at last gone far 
enough to shock us, and two days later argued that Japan’s 
latest reply to the League meant that she intended to proceed 
with violence unless the powers “are prepared to exercise 
real pressure.” On the 9th it commented on the unexpectedly 
strong resistance of the Chinese, but ironically remarked that 
they could scarcely hope to keep this up until the League 
Council reached a decision. “ Another report is promised in 
nine days’ time.” On the 12th it welcomed the belated 
decision of the League of Nations Union to call upon the 
Council to abide by the obligations of the Covenant, and on 
the 22nd appealed to liberal members of the Cabinet to use the 
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freedom they had asserted for themselves on the tariff issue 
to prevent the League being turned into a farce. The 
Manchester Guardian throughout took the view that there were 
sanctions, the withdrawal of ambassadors, the refusal of 
financial facilities to Japan, and possibly even an embargo on 
Japanese ships, which could be taken and which would not 
lead to war. The attitude of the News-Chronicle was similar. 
It published outspoken articles from Mr. Wilson Harris at 
Geneva and from Lord Cecil who, it was explained, was not 
wanted at Geneva because “ he meant business.” On the 26th 
February it urged that it was British lukewarmness which 
prevented the League from action! America had proved her 
willingness to co-operate. The Daily Herald, following the 
very strong lead given by its Geneva correspondent, suggested 
an economic boycott as early as February 2nd, spoke (Feb. 
11th) of the contemptible quibbling about whether Japan 
was making war or not, urged that there were peaceful 
sanctions that could be employed (Feb. 18th, and discussed 
the full implications of Article 16 (Feb. 22nd). 

It has always been obvious that the success of the 
League idea of pooled security depends on the willingness of 
member-states to abide by their obligations under the 
Covenant, even where their direct national interests would not 
be furthered by intervention. This idea has not won its way 
either among statesmen or among a large part of the popu- 
lation in the various member-states. In the case of the 
Manchurian invasion very few even amongst active supporters 
of the League were willing to invoke the more serious clauses 
of the Covenant. Afterwards when the Japanese, encouraged 
by the Manchurian affair to believe that they could do what 
they liked with impunity, had bombed Shanghai, the practical 
difficulties and risks of “pooled intervention” became 
increasingly great. But because the interests of America and 
of the League Powers were directly concerned, sanctions were 
discussed. So far—(March 12th)—the picture presented has 
been very much that of the world before 1914. Diplomatic 
pressure has been used when the interests of the Great Powers 
have been involved, not otherwise, and discussion has been 
perpetuated on the plea that Japan and China were not 
formally at war. KINGSLEY MARTIN. 
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SOME FOREIGN BOOKS 


SoME FoREIGN Books 


HE controversy on the origin of the war still goes on 

| but it cannot be said it is much advanced by the hero 
of a debate with M. Poincaré, M. Rene Gérin, in his 
Comme fut provoqueé la Guerre de 1914 (pp. 216: Riviére) 

with its conclusion that the famous Article 231 of the 
Versailles Treaty is “useless, juridically void and morally 
monstrous.” It is rather an interesting indication of the 
length to which quite sober French opinion will go than a 
real contribution to its subject. The investigation is not 
profound and the argument follows familiar lines, with 
Russia as the villain of the piece and France blamed for an 
attitude of sheer negation. There is some truth in the assertion 
that what most concerned French and German statesmen 
was not that war should not be declared, but that it should be 
declared first by somebody else. There is a wartime flavour 
about two other French books, though both are mainly 
concerned with the period of the peace conferences. In the 
third and fourth volumes of Le Ministére Clemenceau 
(pp. 362, 348:Plon), General Mordacq continues and 
concludes the publication of the diary which he kept while 
he was chief of the “ Tiger’s” military cabinet. It covers 
the period of the Peace Conference and is a valuable record, 
not merely of the effect of Anglo-American opposition on 
M. Clemenceau, but of the influences in Paris which were 
concerned to thwart his work and encompass his fall. There 
is an interesting picture of politicians, nameless but iden- 
tifiable, who called after Clemenceau had been wounded by 
the anarchist Cottin, in the hope that they would find him so 
severely injured as to be compelled to resign and went 
dejectedly away, and an equally interesting one of visits of 
the chief foreign delegates to the devastated regions. They 
went with Clemenceau’s hearty good wishes and they seem 
always to have come back filled with new hatred of the 
“Boche.” But the hatred, sincere as it may have been, 
was not sufficiently deep to make them yield to their re- 
doubtable opponent, and there is a curious undercurrent 
of frustration and disappointment throughout the diary that 
reflects Clemenceau’s own mood. None the less he got his 
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Carthaginian peace and when the long series of conferences 
was over had no reason to feel that he had failed. He did 
fail, however, to conciliate his own countrymen, and the 
fourth volume after the achievements of the other treaties, 
ends with the defeat of the “Tiger” in the presidential 
election and his retirement. General Mordacq is frankly 
and attractively partisan and, if that means that his diary must 
be used with caution, it none the less remains a most valuable 
record filled with details with which the historian must reckon. 

The other book deals with that unfortunate and well- 
meaning young man who was the last emperor of Austria. 
M. Jérome Troud would hardly claim that his Charles Ter 
(pp. 244: Plon) was anything more than a careful compilation 
from many sources, but it has been critically compiled, and isa 
very readable and useful sketch of one of the most attractive 
of the war’s royal victims. M. Troud is quite convinced that 
Charles, given a chance, would have solved the Austrian 
problem, would even have procured an honourable peace 
and equally that he would have made a good king of Hungary 
if Horthy had not been a traitor. On the return of the 
ex-Emperor, Troud’s partisanship quite carries him away and 
in his generous indignation he does not allow himself to 
examine fully the political situation or he would have seen 
that Charles’s venture was a much more foolish business than 
he is prepared to admit. 

In view of the Presidential and Prussian elections, books 
on the political and economic situation continue to pour forth 
in Germany. Dr. Alfons Nobel’s Bréning (pp. 88 : Kitler, 
Leipzig), which went immediately into a second edition, is a 
frankly laudatory sketch of the Chancellor as the saviour of 
Germany, if Germany will let him be so. It gives an account 
of the young student writing his doctor’s thesis in England 
on British railways and of the twenty-nine year old volunteer 
who ended up as lieutenant in a shock division, was cited for 
bravery and elected by his men to the Soldiers’ Council. 
He entered politics as assistant to Stegerwold, and, though 
more conservative than his chief, was elected to the Reichstag 
in 1924 and has sat there ever since. He made his name as 4 
ctitic and instigator of financial policy and it was that that 
secured his succession to Hermann Miiller. Of the Chancellor- 
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SOME FOREIGN BOOKS 


ship, Dr. Nobel gives a succinct but clear account, but is 
inclined to stress international as against national achieve- 
ments. Briining’s personality does not emerge very clearly, 
but that is hardly Dr. Nobel’s fault, considering the ground 
he had to cover in short compass, but the strength of the 
Chancellor in contrast to most centrist politicians is well 
brought out. Perhaps its secret lies in the fact that the man 
strong enough to push through the most unpopular legis- 
lation Germany ever had, once wrote “ Politics destroys the 
happiness of anyone who makes them his profession.” 

Ernst Ottwalt’s Deutschland Erwache\ (pp. 392: Hess, 
Leipzig), deals with Briining’s most serious opponent. It is 
a vivid, critical account of the Hitler movement in which he 
tries to distinguish and state the fundamental causes of 
Hitler’s success. For the National Socialist leaders—pathetic 
jugglers, Ottwalt calls them—he has little respect, but their 
appeal responds to the rising tide in Europe of what he calls 
“Fascism,” which he sees as the effort of some class to hold 
its traditional position. Hitler’s best adherents are the middle 
class, threatened at once by labour and the big capitalists 
with the complete loss of old standards and scared out of 
their wits at the vision of becoming a “helot ” class. Their 
support of Hitler, whose programme is mere rhetoric, is a 
last effort of despair. In the background stands big business 
which, according to Ottwalt, has more influence in the 
counsels of the Nazis than their nominal leaders. The mere 
conception of dictatorship has lost its terror, for the excep- 
tional laws virtually establish a dictatorship. It is only a 
question of who is to dictate. By a Nazi victory the middle 
class, particularly the lower middle class, hope to gain control, 
but the real victors would be the Hugenbergs. Ottwalt sees 
the Nazi movement as a social rather than a political problem, 
and its leaders as lead:ng blind forces which they do not 
know how to use. This is a pessimistic book, for the author 
believes that despair has gone too far and that clear thinking 
has become impossible. 

After Ottwalt, the economist Wilhelm Répke’s Der Weg 
des Unheils (pp. 118: Fischer) seems very tame. It is a 
tather academic but sober plea for reconsideration of the 
German problem as a world problem and appeals to the 
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world to help Germany not out of charity but out of 
“ enlightened egoism,” for, if Germany goes, civilisation goes 
with her. The argument is clear if familiar and is worth 
re-pondering. Students of the 1931-2 crisis, finally, should 
not overlook the reprint of the day to day articles in the 
Kélnische Zeitung, at present, perhaps, the best paper in Europe, 
under the title Wirtschaft aus den Fugen (pp. 126 : Schauberg, 
K6ln). The articles cover the period December—January 
1931-2, and are valuable commentaries. Few newspapers 
could risk such reprinting without making themselves 
ridiculous; that the Ké/nische by doing so has rendered 
students a service is the measure of its excellence. 

German problems are also touched upon in B. Mirkine- 
Guetzévitch and A. Tibal’s L’ Autriche (pp. xvi. 142), the 
latest of Delagrave’s useful “Documents de Politique 
contemporaine.” It follows the usual scheme of a short but 
excellent sketch of Austrian history from 1919 to 1931—with 
due attention to the Heimwehr danger, the financial débacle, 
and Austro-German union, against which fresh warning is 
given—followed by a selection of twenty-four texts of laws, 
manifestoes and League documents. It is an excellent little 
handbook. 

Germany continues to publish the most useful books on 
Russia. Belated copies have reached me of three important 
studies (all from Fischer, Jena). Two are concerned with 
finance. Das einheitliche Staatsbudget der U.d.S.S.R. by G. 
Dobbert and O. Witt (pp. x. 156) is a detailed account of the 
budget policy of Soviet Russia in all its aspects, while G. 
Dobbett’s Der Zentralismus in der Finanzverfassung der 
U.d.S.S.R. (pp. vili. 190) shows how the Union controls 
national finance in defiance of the alleged independence of 
Union member-states. Both studies deal fully with the 
Bolshevik theory of government, and show how it inspires 
the leading ideas in financial policy which find an almost crude 
centralism necessary for their realisation. There is nothing 
democratic about the financial control in Russia ; the national 
finance is in the hands of the ruling clique and policy is dictated 
by the needs of doctrinaires rather than by the needs of the 
situation. The authors have taken great pains with their 
research and are on familiar terms with Russian legislation and 
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commentary. The third—M. Bauermeister’s Die russische 
Kommunistiche Theorie und ihre Auswirkung in den Planwirt- 
schaftsversuchen der Sowjetunion (pp. viii. 154) is more general. 
It is an explanation of the place the “‘ economic plan ” has in 
Bolshevik Theory. The “ plan” is the means by which the 
socialist ideal, “‘ the highest material happiness of the greatest 
number,” is to be attained. So far the “‘ plan ” system has 
not realised that aim. Bauermeister in an interesting chapter 
shows the difficulties that “ planning ” encounters in Russia, 
and analyses the false start of the “‘ N.E.P.” 

Der Bolchewismus by Waldemar Gurian (pp. xii. 338: 
Herder, Freiburg) is,on the other hand, not a book for the 
specialist. Two thirds of it roughly are a general account of 
the Bolshevik revolution and the conditions that made it 
successful, of the structure and development of Bolshevik 
tule, of the party and of the theoretical bases of the present 
régime. It is highly critical of Bolshevism but the sketch of 
policies and personalities is quite well done, very readable and 
obviously based on a good deal of study of Russian sources 
while, from the author’s point of view, the criticism is fair and 
makes some shrewd hits. The other third is documentary 
and here, as in the other part, Dr. Gurian in his desire to be 
popular tends to devote overmuch space to unessentials like 
the anti-God movement and sex-freedom, while neglecting 
the economic side. 

Books on Eastern European politics are apt to be tenden- 
cious and F. W. v. Oertzen’s Das ist Polen (pp. 241 : Miiller, 
Munich) is no exception, but its author is a gifted journalist 
and it is worth studying for the account of the Pilsudski 
coup d'état which, owing to its coincidence with the general 
strike, was never properly reported here. Herr von Oertzen’s 
explanation of the causes of the coup is rather sketchy but on 
the coup itself he goes into the fullest detail, concentrating on 
the dramatic aspects—Pilsudki at the bridge making the 
fateful decision, the effort of old associates to dissuade him 
from a Coriolanus réle, the flight and abdication of the 
government, the street fighting and the establishment of the 
quasi-dictatorship. Of the dictatorial régime a lurid account 
is given which ought not to be taken too seriously, but which 
contains much that is worth reading on the Brest politicians, 
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the treatment of minorities and the mysterious disappearances 
of generals hostile to the dictator. Herr von Oéertzen is 
frankly anti-Polish and he ought to be read in conjunction 
with a pro-Polish work like Mr. Machray’s recent book. 

M. Lazare Marcovitch, who was the Jugoslav delegate to 
the Preparatory Conference on Disarmament, has, in Le 
Désarmement et la Politique de Belgrade (pp. xii. 388 : Société 
générale d’Impression et d’Edition), collected forty-one of his 
speeches at Geneva and articles at various dates in various 
papers which, taken together, give a pretty full account of 
Jugoslavia’s official foreign policy. M. Marcovitch is, of 
course, all for peace and, if Jugoslavia needs armies, it is for 
security against wicked plotters against peace. 

The Institut International de Droit Public is an important 
body and its Anuaire is an important book. The issue for 
1931 is in two volumes (pp. 774, 410: Presses universitaires 
de France), the first of which is a carefully compiled account 
with texts of modifications in constitutional and public law 
in all countries in 1930—a source book of great value. 
The second is devoted to the papers read at the Institut’s 
congress and the discussion thereon. There are four papets 
on “actes de gouvernements,” but more interesting is the 
tripartite discussion on the referendum. M. Carré de 
Malberg discusses the theoretical problem of getting the 
referendum into the parliamentary system; M. Mirkine- 
Guetzévitch discusses the working of the referendum as 
established in the new Constitutions of Europe and concludes 
that its use is incompatible with modern conceptions of 
democracy and parliamentary government, while Herr Thoma 
defends the referendum by the use made of it in Germany—a 
very stimulating discussion which no student of government 


should neglect. 
R. T. Ciark. 
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BOOK REVIEWS 


EUROPEAN ALLIANCES AND ALIGNMENTS, 1871-1890 
By W. L. LANGER 
(A. Knopf, New York) 


Sociery AT WaR, 1914-1916 
By C. E. PLAYNE 
(Allen ¢» Unwin. 125. 6d. net.) 


THE UNSEEN ASSASSINS 
By Str NorMAN ANGELL 
(Hamilton. 75. 6d. net.) 


LETTERS TO JOHN BULL AND OTHERS 
By “ RoBERT THE PEELER ” 
(Williams ¢» Norgate. 25. 6d.) 


Must THE LEAGUE Fal ? 
By L. A. Zimmern 
(Hopkinson. 25. 6d. net.) 


prevailing dark clouds and said it was the sun, an Italian 

might deny that it should be called by the name he gave 

to something more significant. We now look for peace 
and see only the very faintest change in the prevailing clouds. 
Even the dim light may mislead us. What we call peace may 
be only a very highly developed sky-writing behind the 
lower clouds, advertising somebody’s soap. Indeed we 
hatdly know yet in what direction to look. Mr. Langer 
looks amo1.g the diplomatic documents for the movements 
which occurred in Europe between 1871-1890. This new 
volume carries farther back his earlier work on the Franco- 
Russian Alliance, 1890-1894, published in 1929; and the 
new volume has the same lucidity and admirable conciseness 
as a record of events. The German Dipiomatic Documents 
and German Treaties and Memoirs, covering the period 
1871-1890, have provided him with a m ne of material, not 
hitherto worked upon. Mr. Langer’s first pages refer to 


Ir anyone in England pointed out a patch of light in the 
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“public opinion” as one of the new forces in inter- 
governmental relations ; but all through he indicates how 
easily such “public opinion” is created by a skilled 
politician. The motive forces in the record between 1871 
and 1890 were evidently persons ; at the beginning, chiefly 
Bismarck and, when he was dethroned, the sinister Baron von 
Holstein. But we are not yet in the possession of an analysis 
of such forces as Holstein. They still exist, of course, in 
Foreign Offices and Embassies; and their ideas are as 
peculiar as ever they were. They still control, through such 
instruments as our Committee of Imperial Defence, the 
ultimate issue in international affairs. And they still believe 
that, in a world where those who rely upon force have 
control of force, nothing but force is available as an instrument 
of foreign policy. 

Meantime some kind of “public opinion” is un- 
doubtedly growing up, which at times affects the relations 
between the governments in their “ posture as gladiators.” 
There is a gap of some years between 1890 and 1914: 
but Miss Playne’s study of “public opinion” in Great 
Britain from July 1914 to 1916 refers to the same force as 
lies beneath Mr. Langer’s commentary. Miss Playne’s book 
follows upon her study of “the Pre-War Mind of Britain.” 
It is based upon quotations from books and pamphlets issued 
between the declaration of war and the end of 1916. 
But it is not an objective study of the facts regarding public 
opinion. It is passionately directed against the tendencies 
which made for the growth of national hostility ; and it is 
based upon the theory that the war changed its character 
at the end of 1916. The references to speeches made by 
liberal and labour politicians during the first years of wat 
are valuable reminders of how ineffectual at the time opinions 
may be which seem reasonable to most people afterwards. 
All that Miss Playne says about the situation between 1914 
and 1916 may be true; but it is not the whole truth. We 
have not yet begun to understand the very diverse forces 
which we roughly group under the one heading “ public 
opinion.” 

Sir Norman Angell’s study of the influences which make 
for war is exact, clearly conceived and most cogently 
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expressed. He has had experience, in the popular mis- 
understanding of his earlier book, “ The Great Illusion,” 
on which he can base a new attempt to analyse and, if possible, 
influence public opinion. In this new book he is concerned 
with the “ John Smith” who is the average citizen of a 
Western State, whose intentions are good and knowledge 
adequate. It is shown that there is quite enough knowledge 
of general principles for the citizens to control the expert. 
But John Smith seems to be unable to see the natural 
consequence of actions originating in his passion for his 
group or nation: and these actions therefore lead him into 
wat, although he does not desire war. 

The argument tends to show that “ public opinion,” 
in the sense of that phrase which implies an undifferentiated 
multitude of John Smiths, is not prepared for peace or 
co-operation between nations. That this “opinion” could 
be so prepared, is implied in Sir Norman Angell’s argument : 
and everyone who is interested in the prevention of future 
war should study his book. But he does not analyse the 
many different groups of which the multitude of citizens is 
composed. The mass may be moved in unison: but the 
source of the movement is always as it were a living nucleus 
in the protoplasm: and the difficulty is the ineffectiveness 
of the nucleus that stands for peace. The “assassins,” let 
us suppose, are poisons: but why are the antidotes so 
ineffectual ? Perhaps that may not be due to the protoplasm 
John Smiths in multitude but to a defect in the antidote. 
The alternative to nationalism is not vividly presented. In 
the popularly written and very pointed “letters ” of Robert 
the Peeler the argument is that an international force of 
“peelers” or “bobbies” is needed, carrying out “the 
law.” “Let us assume” says the Peeler, “that you have 
already constituted a Court and a Tribunal.” Any gnat 
can be swallowed after such a camel! However, it is useful 
that as many people as possible should be reminded that there 
is no reasonable ground for “ national’? defences—except in 
an unreasonable world. The Japanese, no doubt, believed 
that they were defending “ world order ” in Shanghai! How 
is anyone else to persuade them that the method they used is 
obsolete ? 
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Mrs. Zimmern’s brilliant and persuasive little book 
shows how far we are from having the international authority 
to which “ international ” force could be safely committed. 
But the phrase quoted on her title-page—gui aime bien chétie 
bien—sutely expresses an obsolete view of education! Her 
criticism is certainly a useful corrective for the sentimental 
rhetoric of most of those who speak about the League. 
The League organisations do not work as well as some hoped 
they would, partly because of ancient habits in foreign policy, 
partly because of the lack of suitable personalities to fulfil 
new functions. The so-called “Old Diplomacy” since 
1925 has affected the Council, the Assembly and, above all, 
the Secretariat. In the League, as elsewhere, some people 
are pursuing “ careers,” some are playing with phrases, some 
are trying old games. But Mrs. Zimmertn is surely wrong in 
supposing that there was a primitive purity in the League 
before 1925 and that the evil has come out of Foreign Offices. 
It would weaken the League for anything but “ Sunday 
School ” politics to separate it from the diplomatic system : 
and there is as much “new” diplomacy in the foreign 
services as there is anywhere else. The defects of the League 
are defects in the whole field of international relations— 
too much vague feeling and not enough skill in new 
methods. The fundamental issues are such as are discussed 
in Sir Norman Angell’s book: but we need to know more 
about the actual system by which different groups of 
“opinion” make their opinion into “ public opinion.” 

C. DELIsLE Burns. 


ENGLAND IN PALESTINE 
By Norman Bentwicn, O.B.E., M.C. 
(Kegan Paul. 125. 6d.) 


N the last few years there have been written and published 
I: good many books on Palestine and its administration 
under the mandate system, but Mr. Bentwich has every 
excuse and qualification for writing another. He has 
had fifteen years of continuous service in the country; he 
entered it as an officer in the Expeditionary Force which 
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conquered it and for thirteen years he served as legal adviser 
to the Government. From 1922 to 1931 he was Attorney- 
General of Palestine. He has thus had an inside view of the 
administration from the very beginning and has had 
opportunities of estimating the chances and changes in this 
curious political experiment which have been enjoyed by 
no other writer on the subject. Some people will hold that 
the value of his evidence and judgments is diminished by 
the fact that he is himself a Jew, and therefore a prejudiced 
witness, but most people after reading his book will probably 
agree that in his determination to be scrupulously impartial 
he has usually understated the Jewish side of the case. 

The future historian of Palestine and the student of the 
mandatory system will both have to go for information to 
this book. It sticks closely to facts and it gives a more 
complete and authoritative account of events in Palestine 
and Transjordan since the war than any other book with 
which I am acquainted. The first part contains a narrative 
of the events ; in the second Mr. Bentwich describes in some 
detail the organization of the Government. Surveying these 
thirteen years of Palestinian history through Mr. Bentwich’s 
eyes, one cannot but conclude that much admirable admin- 
istrative work has been accomplished, and that with a little 
more honesty and firmness of purpose British politicians and 
Palestinian administrators might have avoided many of the 
disastrous and shameful events which have accompanied our 
administration. I have myself always been very doubtful 
of the wisdom of the Zionist ideal. The world is already 
suffering not from too little, but from too much nationalism 
and I can feel no enthusiasm for the idea of adding another 
to the many national homes which are always foci of 
international strife and enmity. That Palestine should be the 
territory which had to be converted into the home for this 
new Jewish nationalism was peculiarly unfortunate, in view 
of the exacerbated condition of indigenous nationalism 
everywhere in the Near East immediately after the war. But 
though one may doubt the wisdom of the original policy 
of the Balfour Declaration, there cannot, it seems to me, be 
two opinions as to the right course to pursue once the policy 
had been adopted by Great Britain. Either we should have 
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made it perfectly clear to the world and to the Arabs of 
Palestine that we were determined to carry out our pledges 
and would not be deterred from converting Palestine into a 
= National Home by Moslem propaganda or Arab 
awlessness and violence, or we should have honestly and 
openly declared that we had come to the conclusion that 
it was impossible or inexpedient to comply with the terms 
of the Balfour Declaration and of the Mandate. Mr. 
Bentwich himself hardly ever indulges in the luxury of 
Cfiticising anyone, but even in his extraordinarily impartial 
narrative it is easy to see that neither the British Government 
nor the Palestinian Administration ever consistently faced the 
necessity for choosing the one or the other of these courses. 
To that fact can be traced the failure of British administration 
in Palestine and the horrible events for which it cannot escape 
responsibility. There were moments during the last years of 
Sir Herbert Samuel’s term of office and during the three 
years of Lord Plumer’s administration when a modus vivendi 
between the Arabs and Jews might have been secured. The 
opportunity was lost owing to the encouragements of the 
Moslem extremists by political and ournalistic propagandists 
in England and by pro-Arab officials in the Palestinian 
administration. But even more disastrous and more 
permanent have been the effects of the British Government’s 
disingenuous and vacillating attitude after the riots and 


massacers of 3990. LEONARD WOOLF. 


THE PROBLEM OF FEDERALISM: A STUDY IN THE History 
OF POLITICAL THEORY 


By Soset Moci. With a Preface by Proressor H. J. Laskt 
(London ; Allen & Unwin. 2v0ls. pp. 1144. 365. net.). 


“ T= present work is an attempt at a comprehensive 


and critical survey of the historical development and 
practical application of the idea of federalism as 4 
form of state organisation.” Such is Mr. Mogi’s 
0 and he hopes “that the present survey will be 
useful to political students of a political problem of great 
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complexity.” His hopes will be gratified, for this learned and 
laborious work is full of material not easy to come by 
anywhere and still less easy to find assembled coherently. 
Starting with American federalism, Mr. Mogi takes up 
“The History of British Federal Ideas” and moves on to 
“German Federal Ideas” which occupy a third of the first 
volume and all the second. The value of such a survey, if 
at all competently done, need hardly be stressed and Mr. 
Mogi has brought many talents to his task. Unfortunately, 
he has not utilised them to the best advantage. He has not 
borne in mind, continuously enough, what he promises us, 
to discuss the working as well as the theoretical exposition 
of the federal idea, at least if that is the true interpretation 
of “ practical application.” The result is an unfortunate 
stressing of mere books, to the neglect of more significant 
records. Thus the origins of American federalism are 
discussed as if “‘ The Federalist” was the only source for 
Madison’s ideas. Half the time and space devoted to 
threshing the well-threshed corn of that excessively studied 
polemic, could have been usefully devoted to Madison’s 
“Debates.” The same concentration on formal theory 
lessens the worth of the very interesting study of the origins 
of the Weimar constitution, a document which had other 
sources than the theories of German lawyers. Mr. Mogi in 
his narrative lets us see that he appreciates this, but he does 
not make it at all clear to the uninstructed reader, who will 
wonder who was Kurt Eisner, and may not be quite clear as 
to the relationship of the revisionist quarrel among the 
German Socialists to the political problems of 1919. This 
mistaken conception of the method of such studies is most 
unfortunate in the later part of the American section and in 
the discussion of British federalist, as apart from pluralistic 
theories. Many Americans wrote on federalism after the 
Civil War and many Englishmen wrote on imperial federation 
and devolution during the same period. The Americans 
were usually dull and platitudinous, the Englishmen, in some 
cases, merely asinine. Why should we care what Orestes 
Browning or S. W. Kelsey thought ? “ Who fished the murex 
up?” In short, where, if anywhere, was there serious 
thought given to the question of federalism ? A good chapter 
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on the federal doctrine of the Supreme Court, on the lines of 
Commons’s Legal Foundations of American Capitalism, would 
be worth more than ten chapters on the illustrious obscure 
disinterred from their merited sleep by Mr. Mogi’s industry. 
No one can, or will, want to neglect an important and useful 
work and great sympathy is due to the pioneer, for Mr. 
Mogi has had to cut his way through a very tangled forest 
indeed, but his book, as it stands, for all its great merits, 
leaves one reader thinking it is too long—or not long 


enough. D. W. Brocan. 


PEACE AND DISARMAMENT 

By Leon Brum 

Translated by ALEXANDER WERTH. 
Introduction by Ropert DELL. 
(Jonathan Cape. 75. 6d.) 


THE Pourtics oF Navat DIsARMAMENT 
By Giovanni ENGELY 

Translated by H. V. RHODES 

(Williams and Norgate. pp. 301. 155.) 


BLUM’S book is welcome as an opportune 
M reminder that there is another France besides that 
@ France whose voice we are familiar with in the 
official pronouncements of reactionary French 
Governments and in the columns of the venal Paris press. 
Much of what M. Blum says undoubtedly expresses the 
mind of the whole Socialist Party of France, and of many 
Frenchmen outside that party ; though on some of the most 
important issues his voice is still solitary. (Judging by the 
reception accorded in Paris to the French Government’s recent 
proposals at the Disarmament Conference, French socialism 
is still very far from being a united force in favour of a radical 
and practicable contribution to general disarmament.) 
Moreover, the book is a valuable aid to the understanding 
of the fundamental issues which underlie the polite speeches 
of the opening debate of the Disarmament Conference. If 
it were possible to summarise the theme of the book in one 
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sentence, that sentence might be “ Security through arbitra- 
tion and disarmament.” In explaining that slogan of the 
Socialist Party, M. Blum throws over the doctrines of the 
French Government’s memorandum to the League last July. 
Instead of insisting that the “ relative situation” as regards 
armaments, which the peace treaties established between 
France and Germany, must be maintained immutably as a 
condition for any French contribution to a general disarma- 
ment treaty, he insists that a radical instalment of general 
disarmament is the indispensable condition for the main- 
tenance of the disarmament clauses of those treaties. Instead 
of insisting, as M. Tardieu has done, on the power of France 
to veto peaceful change and on the futility of Article 19 of 
the Covenant, M. Blum stresses the necessity of creating 
such conditions, with the help of general disarmament, as 
will allow of the necessary changes being peacefully made in 
due course. Disarmament, he claims, is one of the conditions 
essential for economic reorganisation. Without general 
disarmament an international force would be impracticable : 
“This international army cannot co-exist with the national 
armies.’ M. Blum adds to his damaging analysis of the 
difficulties of creating a League force, the comment that 
“the advocates of the international army are the most 
determined and the most exacting champions of disarma- 
ment”! It will be amusing to see how M. Blum deals with 
the French Government’s project for an international force. 

In short, M. Blum’s thesis is that drastic and general 
disarmament is now the first and most necessary of all 
contributions towards the building of a just and peaceful 
international order. Without disarmament, all our provisions 
for removal of causes of war, for peaceful settlement, for 
peaceful change, and for collective measures to prevent or to 
stop breaches of international peace, will be hopelessly 
prejudiced. And M. Blum maintains that in all this enter- 
prise the one sure ally is “the will and decision of the 
workers.” “The existing governments,” he says, “ will 
not disarm the world.... Only the governments that will 
be in power when socialist ideas have captured public opinion 
will be able to do it. All that is possible to-day is a 
beginning.... ” 
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The book does not attempt any concrete proposals; 
M. Blum is content to affirm his own faith in total unilateral 
disarmament for France, whilst recognising very frankly that 
in this view he cannot carry even his own party with him. 
But the whole book, shapeless and loosely written though 
it is, and compiled from newspaper articles, reprinted without 
their dates, is a most cheering and courageous lead to the 
liberal mind of France at this time of momentous decision. 
The world has to choose now, and France in particular has 
to choose, between two courses. Either the Powers victorious 
in the war will insist on maintaining the precarious armed 
supremacy of the moment, and will reject the principle of 
equality of status, and will block the way towards the 
evolution of methods of peaceful settlement and peaceful 
change ; or else they will turn away from dreams of hegemony 
and will invite the collaboration of all the Powers, victors 
and vanquished alike, in working out a just order by way of 
radical disarmament. This first conference will not achieve, 
we must —, a full application of the principle of equality 
of status ; but it must at least affirm that principle and make 
a very substantial beginning of its application. If only there 
were more voices like this courageous voice of M. Léon Blum 
in France ! 

Signor Engely’s book is a closely written and documented 
study of Italian policy in regard to disarmament, from the 
standpoint of a Fascist advocate. The writer preserves much 
of the old militarist conception of what constitutes “ security,” 
and he is at pains to make every point he can against France. 
But the book, with its hundred pages of appendices and its 
collection of facts and figures, is a useful aid to anyone who 
would study the events that have led up to the far-reaching 
and admirable proposals submitted by Signor Grandi to the 
Disarmament Conference this year. 

W. ARNOLD-ForsTER. 
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EQUALITY 
ByR. H. TAWNEY 
(Allen > Unwin. Revised and cheaper edition. 45. 6d.) 


has gone into a new and cheaper edition ; for the original 

reception of this book made rather a scandalous episode 

in what is fast becoming a scandalous trade, that of 
reviewing. One could not expect that the pillars of con- 
servatism would exactly like the book; but one might have 
supposed that some self-respect would have prevented them 
from such examples of unfairness as the reviews provided. 
The 7imes led the way with an article, which, saying next to 
nothing about the book itself, devoted three-quarters of its 
space to its own well-known views about the social services ; 
the Observer followed with a long rigmarole on the same 
theme; the Times Literary Supplement, as usual with this 
class of book, said nothing but what was faintly damning. 
And this of a brilliant work by an author who writes all too 
rarely, and yet has given a powerful and original impulse to 
the social thought of the day. 


What is it that this book achieves? Perhaps at this 
distance from its publication one can define its purpose more 
clearly and estimate its success more surely. It has been 
criticised, intelligently, on the score that it does not go far 
enough into the origin and scope of the idea of equality 
through the ages ; that it does not deal, for example, with 
the influence of Christianity in extending the idea. But that 
is not its aim; it is not intended to be a history of the idea 
of equality: it is a survey of the present social order in the 
light of that idea. 


The book is a parallel to Mr. Tawney’s earlier The 
Acquisitive Society. In that, the social system was examined 
from the point of view of its excessive concern with the 
acquisition of property—showing how it defeated itself in 
the process and became morbid and diseased in consequence. 
In this, he shows how society suffers and becomes less rich 
in the values of human life through its excessive attachment 
to inequality ; and he argues rightly, with indignation and 


[: is a great pleasure to see that Mr. Tawney’s Equality 
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conviction, that society must turn away from this false purs 
and make for greater equality if we are to save oursel 
from demoralisation and decay. 

Mr. Tawney has created a place all his own as a soi 
critic. There are plenty of critics of the social order—inde 
the best intelligences of our time are enlisted on that sidg 
but nobody has quite the same combination of transpare 
sincerity of purpose, which makes so many shams look sm: 
after he has dealt with them, with a constructive determinatig 
to maintain the highest standards of the old order and 
carry them forward into the new. 

It may seem a surprising comparison, for the one was 
philosopher, while the other has a profoundly histori 
outlook; but Mr. Tawney is to the social critics of to-dg 


what T. H. Green was to those of a generation ago. 
A. L. Rows,” 
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